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Presidential  Dcxniments 


Title  3 — The  President 

EXECUTIVE  ORDER  11633 

Security  Clearance  Program  for  United  States  Citizens  Employed  Di¬ 
rectly  by  the  North  Atlantic  Treaty  Organization,  the  South-East 

Asia  Treaty  Organization,  and  the  Central  Treaty  Ofg;anization 

The  United  States  now  participates  in  the  activities  of  the  North 
Atlantic  Treaty  Organization  (NATO),  the  South-East  Asia  Treaty 
Organization  (SEATO),  and  the  Central  Treaty  Organization 
(CENTO).  The  security  regulations  of  these  three  treaty  organizations 
provide  that  each  participating  nation  shall  be  responsible  for  the  security 
screening  and  security  clearance  of  its  own  citizens  before  they  are  au¬ 
thorized  access  to  the  Organization’s  TOP  SECRET,  SECRET,  or 
CONFIDENTIAL  information.  There  is  no  existing  program,  however, 
under  which  United  States  civilians  who  are  hired  directly  by  these 
organizations  can  be  screened  and  cleared  for  access  to  such  Organiza¬ 
tion’s  TOP  SECRET,  SECRET,  or  CONFIDENTIAL  information 
while  so  employed.  It  is,  of  course,  in  the  interest  of  the  United  States 
that  United  States  citizens  who  participate  in  the  activities  of  NATO, 
SEATO,  and  CENTO  as  direct  hire  employees  of  the  civil  or  military 
agencies  of  those  organizations  be  reliable,  trustworthy,  of  good  conduct 
and  character,  and  of  complete  and  unswerving  loyalty  to  the  United 
States.  At  the  same  time,  it  is  a  fundamental  principle  of  our  Government 
to  protect  against  unreasonable  or  unwarranted  encroachment  on  the 
freedom  and  privacy  of  individuals. 

I  have  determined  that  the  provisions  and  procedures  prescribed  by 
this  Order  are  necessary  to  assure  the  preservation  of  the  integrity  of  the 
classified  information  of  NATO,  SEATO,  and  CENTO,  and  to 
protect  the  national  interest.  I  have  also  determined  that  these  provi¬ 
sions  and  procedures  recognize  the  rights  of  individuals  affected  thereby 
and  provide  maximum  possible  safeguards  to  protect  such  rights. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States,  and  as  Conunander-in- 
Chief  of  the  Armed  Forces  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  The  Secretary  of  Defense  shall  establish  a  program  and, 
by  regulation,  shall  prescribe  such  specific  requirements,  restrictions,  and 
other  safeguards  as  he  considers  necessary  for  the  administration  of 
procedures  whereby  “Certificates  of  Security  Clearance”  for  the  United 
States  citizens  directly  employed  by  civil  or  military  agencies  erf  NATO, 
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SEATO,  or  CENTO  may  be  provided  to  these  International  organiza- 
tioos  when  they  so  request.  Such  program  shall  also  provide  for  thie 
denial,  revocation,  or  su^nsion  of  stx:h  “Certificates.” 

Sec.  2.  Subject  to  the  pMx>visions  of  applicable  international  agree¬ 
ments,  the  procedures  established  by  the  Secretary  of  Defense  shall, 
insofar  as  is  practical,  be  similar  to  those  established  by  him  pursuant  to 
the  authority  vested  in  him  by  Executive  Order  No.  10865  of 
February  20,  1960,  as  amended. 

Sec.  3.  The  substance  of  the  criteria,  safeguards,  and  procedures 
provided  in  Sections  2,  3, 4,  5, 6,  7,  and  9  of  Executive  Order  No.  10865, 
as  amended,  shall  be  incorporated  in  the  regulations  of  the  Secretary  of 
Defense  governing  the  program  established  hereunder. 

Sec.  4.  Any  authority  vested  in  the  Secretary  of  Defense  by  this 
Order  may  be  delegated  to  the  Deputy  Secretary  of  Defense  w  an 
Asristant  Secretary  of  Defense. 


The  White  House, 

December  3,  1971. 

.  [FR Doc.  71-17933,  FUed  12-3-71;  3:28  pm]  • 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Arndt.  1] 

PART  971 — LEHUCE  GROWN  IN 
LOWER  RIO  GRANDE  VALLEY  OF 
SOUTH  TEXAS 

Limitation  of  Shipments 

Findings.  Pursuant  to  Marketing 
Agreement  No.  144  and  Order  971  (7 
CPR  Part  971) ,  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texw  (Cameron,  Hi¬ 
dalgo.  Starr,  and  Willacy  Counties), 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  UJS.C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  South  Texas  Lettuce  Committee,  es¬ 
tablished  pursuant  to  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  amendment  to  the  limitation  of 
shipments  hereinafter  set  f<»th  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

Because  of  warm  weather,  lettuce  now 
being  harvested  in  the  Lower  Rio  Grande 
Valley  will  not  meet  the  75  percent  UB. 
No.  1  grade  requirement  of  the  current 
reg\ilation.  However,  the  lettuce  being 
harvested  is  clean,  with  good  weight  and 
appearance.  Since  there  is  a  temporary 
shortage  of  lettuce  and  the  demand  for 
that  being  harvested  in  Texas  is  expected 
to  continue  relatively  strong,  the  com¬ 
mittee  has  recommended  del^on  of  the 
current  grade  requirements. 

It  is  hereby  found  that  it  is  impracti¬ 
cable  and  (xmtrary  to  the  public  interest 
to  give  preliminary  notice,  or  engage  in 
public  rule  making  procedure,  and  that 
good  cause  exists  for  not  post^ning  the 
effective  date  of  this  amendment  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
time  intervening  between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  (2)  com¬ 
pliance  with  this  amendment  will  not  re¬ 
quire  any  special  preparations  on  the  part 
of  handlers.  (3)  informatiim  regarding 
the  committee’s  recommendation  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  lettuce  grown  in  the  pro¬ 
duction  area. 

Regulation,  as  amended.  In  S  971.312 
(36  F.R.  20031)  paragraphs  (a)  Orade, 

(d)  Minimum  quantity,  (e)  Special  pur¬ 


pose  shipments,  (f)  Inspection,  and  (g) 
Definitions  are  hereby  deleted  and  new 
paragraphs  (d),  (e),  (f),  and  (g)  are 
added  to  read  as  follows: 

§  971.312  Limitation  of  Hhipment. 

(a)  [Deletedl 

•  •  •  «  « 

(d)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  Inspection,  assessment,  and  pack  re¬ 
quirements  but  must  meet  container  re¬ 
quirements.  This  exception  may  not  be 
applied  to  any  portion  of  a  shipment  of 
over  two  cartons  of  lettuce. 

(e)  Special  purpose  shipments.  Let¬ 
tuce  not  meeting  pack  or  container  re¬ 
quirements  of  paragraphs  (b)  or  (c)  of 
^s  section  may  be  handled  for  any  pur- 
p>ose  listed,  if  handled  as  prescribed,  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph.  Inspection  and  assessments  are 
not  requir^  on  such  shipments.  These 
special  purpose  shipments  are  as  follows: 

(1)  For  relief,  charity,  experimental 
purposes,  or  export  to  Mexico,  if.  prior 
to  handling,  the  handler  piunuant  to 
§i  971.120-971.125  obtains  a  Certiflcate 
of  Privilege  applicable  thereto  and  re¬ 
ports  thereon;  and 

(2)  For  export  to  Mexico,  if  the  han¬ 
dler  of  such  lettuce  loads  or  transports  it 
only  in  a  vehicle  bearing  Mexican  regis¬ 
tration  (license) . 

(f)  Inspection.  (1)  No  handler  may 
handle  any  lettuce  for  which  an  inspec¬ 
tion  certificate  is  required  imless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto. 

(2)  No  handler  may  transport,'  or 
cause  the  transportation  of,  by  motor  ve¬ 
hicle,  any  shlpmoit^f  lettuce  for  which 
an  inspe^icm  certificate  is  required  un¬ 
less  each  such  shipment  is  accompanied 
by  a  C(n>y  of  an  inspection  certificate  or 
by  a  copy  of  a  shipment  release  form 
(SPI-23)  furnished  by  the  inspection 
service  verifying  that  such  shipment 
meets  the  current  pack  and/or  container 
requirements  of  t^  section.  A  copy  of 
the  Inspectlcm  certificate,  or  shipment 
release  form  applicable  to  each  truck 
lot  shall  be  available  and  surrendered 
upon  request  to  authorities  designated  by 
the  committee. 

(3)  FV>r  administration  of  this  part, 
an  inspection  certificate  at  shipment  re¬ 
lease  form  required  by  the  committee  as 
evidence  of  inspection  Is  valid  for  only 
72  hours  following  completion  of  inspec¬ 
tion,  as  shown  on  such  certificate  or 
form. 

(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refers  to  those  which  are  en¬ 
closed  individually  m  parchment,  plastic, 
or  other  commercial  film  (Cf  AMS  481) 
and  then  packed  in  cartons  or  other 
containers. 

(2)  Other  terms  used  in  ttils  section 
have  the  same  meanhig  as  when  used  in 


Marketing  Agreement  No.  144  and  this 
part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  1, 1971,  to  become  ef¬ 
fective  Decemb^  1.  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

(FR  Doc.71-17826  FUed  12-8-71;8:49  am] 

Title  9— ANIMALS  ANU 
ANIMAL  PRODUCTS 

Chapter  I— Animal  and  Plant  Health 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering 
Establishments 

Modified  CTertified  Brucellosis  Areas 

Pmrsuant  to  S  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  ani¬ 
mals  because  of  brucellosis,  under  sec¬ 
tions  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2.  1903,  as  amended; 
and  section  3  of  the  Act  of  March  3, 
1905,  as  amended  (21  UB.C.  111-113, 
1148^1,  120,  121,  125),  S  78.13  of  said 
regulation  designating  Modified  Certified 
Brucellosis  Areas  is  hereby  amended  to 
read  as  follows: 

§  78.13  Modified  Certified  BrucelloeiA 
Area*. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State: 

Alaska.  The  entire  State; 

Arizona.  The  entire  Btate; 

Arkansas.  The  entire  State; 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Oaorgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State: 

Illinois.  The  entire  State: 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State: 

Maryland.  The  entire  State; 
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Massachutett*.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State; 

Mississippi.  Adama.  Alcorn,  Amite,  Attala, 
Benton,  Bolivar,  Calhoun.  Carroll,  Chicka¬ 
saw,  Choctaw,  Claiborne,  Claike,  Clay,  Coa¬ 
homa,  Copiah,  Covington,  De  Soto,  Forrest, 
Franklin,  George,  Greene,  Grenada,  Hancock, 
Harrison,  Hinds,  Holmes,  Humphreys,  Issa¬ 
quena,  Itawamba,  Jackson.  Jasper,  Jefferson, 
Jefferson  Davis,  Jones,  Kemper,  Lafayette, 
Lamar,  Lauderdale,  Lawrence,  Leake,  Lee, 
Lincoln,  Lowndes,  Madison,  Marlon,  Marshall, 
Monroe,  Montgomery,  Neshoba,  Newton, 
Noxubee.  Oktibbeha.  Panola,  Pearl  River, 
Perry,  Pike,  Pontotoc.  Prentiss,  Quitman, 
Rankin,  Scott,  Sharkey,  Simpson,  Stone, 
Smith,  Sunflower.  Tallahatchie,  Tate,  Tippah. 
Tishomingo,  Tunica.  Union,  Walthall,  War¬ 
ren,  Washington.  Wayne.  Webster,  Wilkinson, 
Winston,  Yalobusha,  and  Yazoo  Counties; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  The  entire  State; 

Tennessee.  The  entire  State; 

Texas,  Anderson,  Andrews,  Angelina, 
Aransas,  Archer.  Armstrong,  Atascosa, 
Austin,  Bailey.  Bandera,  Bastrop,  Baylor. 
Bee.  Bell,  Bexas,  Blanco.  Borden.  Boeque, 
Bowie,  Brazos,  Brewster,  Briscoe,  Brooks, 
Brown,  Burleson,  Burnet,  Caldwell,  Cal¬ 
houn,  Callahan,  Cameron,  Camp,  Carson, 
Cass.  Castro,  Chambers,  Cherokee,  Child¬ 
ress,  Clay.  Cochran,  Coke.  Coleman.  Collin. 
Collingsworth,  Ckdorado.  Comal,  Comanche, 
Concho.  Cooke,  Coryell.  Cottle.  Crane,  Crock¬ 
ett,  Crosby,  Culberson.  Dallam.  Dallas. 
Dawson.  Deaf  Smith,  Delta,  Denton,  De 
Witt,  Dickens.  Dimmit,  Donley,  Duval, 
Eastland,  Ector.  Edwards,  Ellis.  El  Paso, 
Erath,  Falls,  Fannin.  Fayette,  Fisher,  Floyd, 
Foard,  Franklin,  Freestone,  Frio,  Gaines, 
Galveston,  Garsa,  Gillespie.  Glasscock,  Go¬ 
liad,  Gray,  Grayson,  Gre^.  Grimes,  Guade- 
lupe.  Hale.  Hall,  Hamilton,  Hansfmd,  Harde¬ 
man,  Hardin,  Harrlaon.  Hartley,  Haskell, 
Hays,  Hemphill,  Henderson,  Hidalgo,  Hill, 
Hockley.  Hood,  Hopkins.  Houston.  Hosrard, 
Hud^>eth.  Hunt,  Hutchinson,  Irion,  Jack, 
Jackson,  Jasper.  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells,  Johtraon,  Jones,  Karnes, 
Kaufman,  Kendell,  Kent,  Kerr,  Kimble.  King, 
Kinney,  Knox,  La  Salle,  Lamar,  Lamb,  Lam¬ 
pasas,  Lavaca.  Lee.  Leon,  Liberty,  Limestone, 
Lipscomb.  Live  Oak,  Llano,  Loving,  Lub¬ 
bock.  Lynn,  McCulloch,  McLennan,  McMul¬ 
len.  Madison,  Marion,  Martin,  Mason.  Mav¬ 
erick,  Medina,  Menard,  Midland,  Milam, 
Mills,  Mitchell,  Montague,  Montgomery, 
Moore,  Morris,  Motley,  Nacogdoches,  Navarro, 
Nesrton,  Nolan,  Ochiltree,  Oldham,  Orange, 
Palo  Pinto,  Pancde,  Parker,  Parmer,  Peoos, 
Polk,  Potter.  Presidio,  Rains,  Randall.  Rea¬ 
gan,  Real,  Red  River,  Reeves,  Refugio,  Rob¬ 
erts,  Robertson,  Rockwall,  Runnels,  Rusk, 
Sabine.  San  Augustine,  San  Jacinto,  San 
Patricio,  San  Saba,  Schleicher,  Scurry, 
Shackelford,  Shelby,  bemoan.  Smith,  Som¬ 
ervell,  Starr,  Stephens,  Stertlng,  Stonewall, 
Sutton,  Swisher,  Tarrant,  Taylor.  Terrell, 
Throckmorton,  Titus,  Tom  Green,  Travis, 
Trinity,  Terry.  Tyler,  Upshiur,  Upton.  Uvalde, 
Val  Verde,  Van  Zandt,  Victoria,  Walker, 
Ward,  Washington,  Webb.  Wheeler,  Wharton, 
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Wichita,  Wilbarger,  Williamson,  Wilson, 
Winkler.  Wise,  Wood,  Yoakum,  Young,  Za¬ 
pata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 

Virgrin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5,  33  Stat.  32,  as  amended;  secs.  1, 
2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2,  66  Stat.  693; 
21  UB.C.  11-113,  114a-l,  120,  121,  135;  21 
•  F.R.  16210,  as  amended.  9  CPR  78.16) 

Effective  date.  The  foregoing  amend- 
moit  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register 
(12-7-71). 

The  amendment  adds  the  following 
additional  areas  to  the  list  of  areas  desig¬ 
nated  as  Modified  Certified  Brucel¬ 
losis  Areas  because  it  has  been  deter¬ 
mined  that  such  areas  come  within  the 
definition  of  $78.1(1):  Victoria  and 
Wharton  Counties  in  Texas. 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  re¬ 
lieves  certain  restrictions  presently  im¬ 
posed.  It  should  be  made  effective 
promptly  in  order  to  accomplish  its  pur¬ 
pose  in  the  public  interest  and  to  be  of- 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  the  administrative  pro¬ 
cedures  provisions  of  5  UJ5.C.  553,  it  is 
found  up(Mi  good  cause  that  notices  and 
other  public  procedures  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  the  amendment  effective  less  than  30 
days  after  publicaticm  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  1st 
day  of  December  1971. 

F.  J.  Mulhern, 

Acting  Administrator, 

Animal  and  Plant  Health  Service. 

[FR  Doc.71-17825  Filed  12-6-71;8:49  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airw(»thineu  Docket  No.  71-SW-55, 
Arndt.  39-1363] 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Swearingen  Model  SA26  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  in¬ 
spection  of  the  wing  for  cracks  and  re¬ 
pair  if  necessary  on  Swearingen  Models 
8A26-T  and  SA26-AT  airplanes  was  pub¬ 
lished  in  36  F.R.  19912. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  Only  one 
respcmse  with  two  comments  was  re¬ 
ceived.  One  comment  propo.sed  that  com¬ 
pliance  with  the  proposed  airworthiness 
directive  be  required  of  airplanes  with 
3,750  or  more  hours’  time  in  service 
rather  than  of  airplanes  with  2,250  or 
more  hours’  time  in  service.  'The  FAA 
does  not  agree.  The  3,750  or  more  hours’ 
time  in  service  requirement  before  initial 
inspection  does  not  adequately  consider 
the  prior  fatigue  experience  sustained  by 
the  Swearingen  Model  SA26-T  and 
SA26-AT  wings  before  their  installation 
on  Swearingen  airplanes.  ’The  second 
comment  proposed  that  the  center  wing 
spar  cap  not  be  replaced  when  a  fitting 
cracked  by  fatigue  is  foimd.  A  separate 
inspection  program  for  the  center  wing 
spar  cap  was  recommended.  Since  no 
satisfactory  inspiection  program  has  been 
presented,  and  as  a  result  of  fatigue 
analysis  and  tests  conducted  by  manu¬ 
facturers  and  government  agencies  on 
aircraft  and  components  with  compara¬ 
ble  stress  levels  and  structural  configura¬ 
tion  to  that  of  Swearingen  Model  SA26 
series  airplanes,  the  FAA  has  determined 
the  necessity  for  the  center  wing  spar  cap 
replacement  when  a  fitting  cracked  by 
fatigue  is  found.  As  a  result  of  tests  and 
further  evaluations  currently  being  made 
by  the  manufacturer,  a  satisfactory  cen¬ 
ter  wing  spar  cap  inspection  program 
may  be  developed.  In  this  event  the  neces¬ 
sary  amendment  to  the  A.D.  to  reflect 
this  change  will  be  considered. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Swearingen.  Applies  to  Models  SA26-T  and 
SA26-AT  with  2250  or  more  hours’  time 
In  service. 

Compliance  required  as  indicated. 

To  detect  cracking  of  certain  wing  center 
sections  and  outer  wing  front  spar  structural 
components,  accomplish  the  following: 

(a)  Within  the  next  50  hours  time  in  serv¬ 
ice  after  the  effective  date  of  this  A.D.,  and 
thereafter  at  Intervals  not  to  exceed  100 
hours,  visually  inspect  the  lower  wing  skin 
area  adjacent  to  each  outer  wing  panel  front 
spar  attachment  flttlng  for  cracks.  The  area 
to  be  inspected  includes  the  skin  around  the 
ten  screws  common  to  the  skin  and  the 
outboard  wing  attachment  fitting  outboard 
of  the  wing  production  break  at  WB.  99. 

(1)  If  no  wing  panel  skin  cracks  are  found 
during  the  inspections  of  this  paragraph, 
the  inspections  specified  in  paragraph  (b) 
must  be  performed  thereafter  at  intervals 
not  to  exceed  500  hoiuv. 

(2)  If  wing  panel  skin  cracks  are  found 
during  the  inspections  of  this  paragraph,  the 
inspections  specified  in  paragraph  (b)  must 
be  performed  thereafter  at  intervals  not  to 
exceed  250  hours.  Repair  skin  cracks  in 
accordance  with  standard  practices  outlined 
in  AC  43.13-1  or  in  accordance  with  a  method 
approved  by  the  Chief,  Engineering  and  BJan- 
uiacturing  Branch,  FAA,  Southwest  Region. 

(b)  Within  the  next  50  hours  time  in 
service  after  the  effective  date  of  this  A.D., 
and  thereafter  at  intervals  as  specified  in 
paragraph  (a)  above,  remove  the  left  and 
right  front  spar  lower  cover  plates  (Inboard 
and  outboard  (rf  W.S.  99)  and  outer  wing 
front  spar  lower  attachment  bolts.  Inspect 
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the  left  and  right  front  apar  lower  cap  at¬ 
tachment  fittings  (Inboard  and  outboard  of 
W.a.  9»)  for  cracks  by  visual  and  dye  pene¬ 
trant  methods. 

(1)  If  no  cracks  are  found,  reinstall  the 
attachment  bolt  and  cover  plate.  Use  a  new 
P/N  61475-14-72.9  washer  assembly  under 
the  nut  upon  relnstallatlon  of  attachment 
bolt  and  torque  assembly  to  5,000  to  5,500  In 
lbs.  of  torque.  Bolts,  nuts,  washers,  and 
spar  fittings  must  be  washed  with  methyl 
ethyl  ketone  or  lacquer  thinner,  and  tight¬ 
ened  unlubricated. 

Note:  This  area  Is  pictured  In  the  Swear¬ 
ingen  Model  SA28-T  and  SA26-AT  Mainten¬ 
ance  Manual  In  Figure  3-68. 

(2)  If  fatigue  cracks  are  found  In  any  wing 
attachment  fitting  during  the  Inspection  re¬ 
quired  by  this  paragraph,  replace  the  follow¬ 
ing  parts  prior  to  further  flight: 

(I)  Both  right  and  left  center  and  outer 
wing  panel  lower  front  spar  caps  including 
the  wing  attachment  fitting. 

(II)  The  skin  panels  adjacent  to  the  outer 
wing  attachment  fittings. 

(3)  If  a  stress  corrosion  crack  Is  found  In 
a  wing  attachment  fitting,  replace  the  af¬ 
fected  fitting.  A  stress  corrosion  crack  Is 
Identlfled  by  Its  direction  (^MUiwlse)  and  Its 
location  (lower  face  of  the  wing  attachment 
fitting) . 

(c)  Replacement  of  parts  required  by  par- 
agr(^h  (b)  (2)  will  penult  the  establishment 
of  new  Initial  Inspection  times  for  the 
Inspections  of  paragraphs  (a)  and  (h).  The 
new  Initial  Inspection  time  Is  2,250  hours 
time  In  service  after  parts  replacement. 

(d)  Equivalent  methods  of  conqjllance 
with  this  AJ>.  must  be  approved  by  the  Chief, 
Engineering  and  Manufactiulng  Branch. 
FAA,  Southwest  Region. 

(e)  Notification  In  writing  must  be  sent 
to  Chief,  Engineering  .and  Manufacturing 
Branch,  FAA,  Southwest  Region,  of  the  lo¬ 
cation  and  length  of  any  cracks  foimd  dtir- 
Ing  Inspections  required  by  this  AD.  and 
also  the  total  time  In  service  of  the  com¬ 
ponent  Kt  the  time  the  crack  was  discovered. 
(Rep<»t  approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-RO174.) 

This  amendment  becomes  effective 
January  10, 1972. 

(Secs.  313(a),  601,  603,  Federal  Avlatlcm  Act 
of  1058,  49  UJ3.0.  1854(a),  1421,  1423;  sec. 
6(0),  Department  of  Traniqxniatlon  Act,  40 
n.S.C.  1656(c)) 

Issued  in  Port  Worth,  Tex.,  on  Novem¬ 
ber  24. 1971. 

R.  V.  Reynolds, 

Acting  Director,  Southwest  Region, 

[FR  Doc.71-17799  Filed  ia-8-71;8:46  am] 


[Airspace  Docket  No.  71-80-158] 

PART  71^DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  October  16,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Recister  (36  F.R.  20049) ,  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Memphis,  Tenn. 
(NAS),  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
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ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Qm.t.,  Febru¬ 
ary  3, 1972,  as  hereinafter  set  forth. 

In  S  71.181  (36  P.R.  2140),  the 

Memphis.  Tenn.  (NAS),  transition  area 
is  amended  as  follows: 

“•  •  •  8.5  miles  east  of  the  RBN 
•  •  *  is  deleted  and  •  8.5  miles 
east  of  the  RBN;  within  a  7-mile  radius 
of  Arlington  Municipal  Airport  (latitude 
35*16'58''  N..  longitude  89*40'22"  W.) ; 
within  3  miles  each  side  of  the  161'  bear¬ 
ing  from  Loosahatchie  RBN  (latitude 
35’17’04"  N.,  longitude  89*40'19"  W.), 
extending  from  the  7-mile-radius  area 
to  8.5  miles  south  of  the  RBN  •  •  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1665(c)) 

Issued  in  East  Point,  Oa.,  on  Novem¬ 
ber  26. 1971. 

James  Q.  Rogers, 

Director,  Southern  Region. 

|FR  Doc.71-17792  Filed  12-6-71:8:46  am] 


[Airspace  Docket  No.  71-CE-loe] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone 

On  page  18802  of  the  Federal  Register 
dated  September  22,  1971,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which  would 
amoid  S  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
control  zone  at  Columbus  (Ohio  State 
University  Airport),  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below: 

This  amendment  shall  be  effective 
0901  Qm.t.,  February  3.  1972. 

(Sec.  307(ft),  Federal  Aviation  Act  of  1958, 
49  TT.S.C.  1848;  sec.  6(c).  Department  of 
Transportation  Act,  40  U.S.C.  1665(c) ) 

Issued  in  Kansas  City.  Mo.,  on  Novem¬ 
ber  18.  1971. 

John  M.  Cyrocki, 

Director,  Central  Region. 

In  §  71-171  (36  F.R.  2055),  the  follow¬ 
ing  control  zone  is  amended  to  read; 

Columbus,  Ohio  (Ohio  State  Univkrsitt 
Airport) 

Within  a  5-mlle  radius  of  the  Ohio  State 
University  Airport  (latitude  40*04'40"  N., 
longitude  83*04'30"  W.);  within  3  miles 
each  side  of  the  273*  and  090*  bearings  from 
the  airport  extending  from  the  6-mUe-radlus 
zone  to  the  8.5  miles  west  and  east  of  the 
airport  excluding  that  portion  within  the 
Columbus,  Ohio,  control  zone.  This  control 
zone  shall  be  effective  from  0700  to  2300 
hours,  local  time,  dally. 

[FR  Doc.71-17793  Filed  12-6-71:8:46  am] 
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[Airspace  Docket  No.  71-CB1-1071 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  18802  of  the  Federal  Register 
dated  September  22,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
F^eral  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  TifBn,  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objecticxis  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  February  3,  1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  U.8.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U8.C.  1666(c)) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  18.  1971. 

John  M.  Cyrocki, 

Director,  Central  Region. 

In  §  71.181  (36  P.R.  2140),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Tirrm,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  the  Seneca  County  Airport  (latitude 
41*06'38"  N.,  longitude  88*12'45''  W.); 

within  3  miles  each  side  of  the  063*  bearing 
from  the  Seneca  County  Airport  extending 
from  the  7-mlle-radlus  area  to  8.5  miles 
northeast  of  the  airport. 

[FR  Doc.71-17794  Filed  12-6-71:8:48  am] 


[Airspace  Docket  No.  71-CE-103] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Transition  Area 

On  page  19125  of  the  Federal  Regis¬ 
ter  dated  September  29,  1971,  the  Fed¬ 
eral  Aviation  Adminl.stration  published 
a  notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Hunting- 
burg.  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
tl.'^  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  sh?ll  be  effective  0901 
O.m.t.,  February  3,  1972. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


FEDERAL  REGISTER,  VOL.  36,  NO.  234— TUESDAY,  DECEMBER  7,  1971 


23202 


RUtES  AND  REGULATIONS 


Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  18, 1971. 

John  M.  Ctkocki, 
Director,  Central  Region. 

In  9  71.181  (36  FJt.  2140),  the  foUow- 
ing  transition  area  is  am^ded  to  read: 

HUMTXNOBtTBC,  INS. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radliu 
of  Huntlngburg  Airport  (latitude  38*1S'00" 
N..  longitude  86*57*00"  W.);  and  within  3 
mllee  either  side  of  an  073*  bearing  from  the 
Huntlngburg  Airport  extending  from  the 
6-mlle  radius  to  8  miles  ENE  of  the  airport. 

[FR  Doc.71-17795  FUed  1^-6-71:8:46  am] 


(Air^>aoe  Docket  No.  71-CE-89] 

PART  71 — DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Designation  of  Transition  Area 

On  pages  18801  and  18802  of  the  Fed¬ 
eral  Register  dated  September  22,  1971, 
the  Federal  Aviaticxi  Administration  pub¬ 
lished  a  notice  of  proposed  rule  making 
which  would  amoid  9  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  transition  area  at  Chystal 
Lake,  HI.  , 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
Om.t.,  February  3, 1972. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
40  DH.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  UH.C.  1668(c) ) 

Issued  in  Kansas  City.  Mo.,  on  Novem¬ 
ber  18. 1971. 

John  M.  Ctrocki, 
Director,  Central  Region. 

In  9  71.181  (36  FK.  2140),  the  foUow- 
ing  transition  area  is  added: 

Crtstal  Lake,  III. 

That  airspace  extending  upward  from  700 
feet  above  the  surface,  within  a  4.5-mUe 
radius  of  the  Crystal  Lake  Airport  (lattltude 
43*13*13"  N..  longitude  88*19*37*'  W.);  ex¬ 
cluding  the  portion  within  the  Chicago,  lU.. 
transition  area. 

[FR  Doc.71-17796  FUed  13-6-71:8:46  am] 
(Airspace  Docket  No.  71-SW-621 

PART  73— SPECIAL  USE  AIRSPACE 
AlteraHon  of  Restricted  Area 

The  purpose  of  these  amendments  is 
to  extend  the  time  of  designation  of  the 
White  Sands  Proving  Grounds.  N.  Mex., 
R^SIOTF  and  the  White  Sands  Proving 
Grounds,  N.  Mex.,  R-5107G  as  joint-use 
airspace  restricted  areas. 

ITie  restricted  areas  were  changed 
from  s(^e-use  to  joint-use  restricted 


areas  for  a  test  period  of  6  months.  The 
test  period  expires  on  February  19.  1972. 
The  Department  of  the  Air  Force  has 
concurred  in  the  extension  of  the  time  of 
designation  to  May  23,  1972. 

Since  these  amendments  will  relieve  a 
burden  on  the  public  by  extoiding  joint- 
use  of  the  areas  for  an  additicmal  period 
of  time,  notice  and  public  procedure 
hereim  are  unnecessary  and  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  upon  publica¬ 
tion  in  the  Federal  Register  (12-7-71), 
as  hereinafter  set  forth. 

SecUon  73.51  (36  F.R.  2349,  11905)  is 
amended  as  follows: 

a.  In  Rr-S107F,  White  Sands  Proving 
Grounds,  N.  Mex.,  the  Time  of  designa¬ 
tion  is  altered  by  deleting  “February  19, 
1972”  and  substituting  “May  23,  1972” 
therefor. 

b.  In  R-5107G,  White  Sands  Proving 
Grounds,  N.  Mex.,  the  Time  of  designa¬ 
tion  is  altered  by  deleting  "February  19, 
1972”  and  substituting  “May  23,  1972" 
therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
49  TJB.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  (40  UH.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  29,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.  71-17790  Filed  13-6-71;8:46  am] 


[Airspace  Docket  No.  71-RM-13] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segment 

On  August  24,  1971,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (36  F.R.  16592)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu¬ 
lations  that  would  realign  Jet  Route  No. 
84  segment  between  Mina,  Nev.,  and 
Delta.  Utah. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  maJung  through  the  submis¬ 
sion  of  commmts.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  ci  the  Federal  Aviation  Regulatiims 
is  amended  effective  0901  G.m.t.,  Febru¬ 
ary  3.  1972,  as  hereinafter  set  forth. 

In  9  75.100  (36  F.R.  2371)  Jet  Route 
No.  84  text  is  amended  by  deleting 
“Current,  Nev.:”. 

(Sec.  307 (s).  Federal  Aviation  Act  of  1968,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Tran^>ortatlon  Act,  49  ITH.C.  1655(c) ) 

Issued  in  Washington,  D.C..  on  Novem¬ 
ber  29,  1971. 

•  H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
(nt  Doc.71-17791  Filed  12-6-71;8:46  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
subcharter  b— food  and  food  products 
PART  17— BAKERY  PRODUCTS 

Bread  and  Rolls,  or  Buns,  Standard  of 
Identity:  Confirmation  of  Effective 
Dote 

In  the  matter  of  amending  the 
identity  standard  for  bread  (21  CFR 
17.1)  by  listing  sodium  stearoyl-2- 
lactylate  as  an  optional  ingredient: 

Pursuant  to  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(sections  401,  701,  52  Stat.  1046,  1055-56, 
as  amended  by  70  Stat.  919,  72  Stat.  948; 
21  n.S.C.  341,  371)  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120),  notice  is 
given  that  no  objections  were  filed  in 
response  to  the  order  cni  the  above- 
identified  amendment  published  in  the 
Federal  Register  of  August  28,  1971  (36 
F.R.  17332).  Accordingly,  the  amraid- 
ment  promulgated  by  the  order  became 
effective  October  27, 1971. 

Dated:  November  26, 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-17842  FUed  12-6-71;8:49  am] 

PART  121 — FOOD  ADDITIVES 
Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  with  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  petitions 
(FAP  0B2525  and  FAP  0B2526)  filed  by 
Calgon  Corp.,  Box  1346,  Pittsburgh,  Pa. 
15230,  and  other  relevant  material,  ccm- 
cludes  that  the  food  additive  regulations 
should  be  amended  to  provide  for  the  safe 
use  of  diallyldiethylammonium  chloride 
polymer  with  acrylamide  and  diallyldi- 
methylammcmium  chloride;  and  par¬ 
tially  hydrolyzed  diallyldiethylammo¬ 
nium  chloride  polymer  with  acrylamide 
and  diallyldimethylammonium  chloride, 
as  retention  aids  in  the  manufacture  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  9  121.2526(q)  (5)  is  amended  by 
alphabetically  inserting  in  the  list  of  sub¬ 
stances  two  new  items,  as  follows: 
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§121.2526  Components  of  paper  and  paperboard  in  contact  with  aqueous  and 


fatty  foods. 

•  •  • 

• 

G  G 

G 

(a)  *  •  * 

(5)  •  •  • 

List  of  substances 

Limitations 

Dlallyldlethylammonlum  otilorlde  pcdymar 
with  acrylamide  and  dlaUyldlmetbylam- 
monlum  chloride,  produced  by  copolymer¬ 
izing  acrylamide,  ^allyldlethylammonlum 
chloride  and  dlallyldlmethylammbnlum 
chloride  In  a  weight  ratio  of  50-2.5-47.6 
respectively,  so  that  the  finished  resin  In 
a  1  percent  by  weight  aqueotu  solution  has 
a  viscosity  of  22-26  oentlpolses  at  22*  O.  as 
determined  by  LVP-seiies  Brookfield  vis¬ 
cometer  using  a  No.  1  spindle  at  60  r.pm. 
(or  by  other  equivalent  method). 

Dlallyldlethylammonliun  chloride  polymer 
with  acrylamide  and  diallyldlmethylam- 
monlum  chloride,  partially  hydrolyzed. 
The  polymer  is  produced  by  copolirmerlE- 

.  Ing  acrylamide,  dlallyldletbylammonlum 
chloride  and  dlaUyldlmethylammonlum 
chloride  In  a  weight  ratio  of  50-2.4-47.5 
respectively,  with  4.4  percent  of  the  amide 
groups  subsequently  hydrolyzed  to  potas- 
sliun  carboxylate  groups,  so  that  the  fin¬ 
ished  resin  In  a  1  percent  by  weight  aque¬ 
ous  solution  has  a  viscosity  of  22-25  centt- 
polses  at  22°  C.,  as  determined  by  a 
LVF-eerles  Brookfield  viscometer  using  a 
No.  1  spindle  at  60  r.p.m.  (or  by  other 
equivalent  method ) . 


Any  person  who  will  .be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Hearing  Cleric,  Department 
of  Health,  Education,  and  Welfare.  Room 
6-88,  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  will  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objectirais  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 


For  use  only  as  a  retention  aid  employed 
prior  to  the  sheet-forming  operation  In 
the  manufacture  of  paper  and  paperbocurd 
and  limited  to  use  at  a  level  not  to  exceed 
0.05  percent  by  weight  of  the  finished  paper 
.  and  paperboard. 


For  use  only  as  a  retention  aid  employed 
prior  to  the  sheet-forming  operation  In 
the  manufacture  of  paper  and  paperboard 
and  limited  to  use  at  a  level  not  to  exceed 
0.05  percent  by  weight  of  the  finished  paper 
and  paperboard. 


granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours.  Mcmday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (12-7-71). 

Dated:  November  26. 1971. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.71-17844  Filed  12-6-71:8:60  am] 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS 
IN  ORAL  DOSAGE  FORMS 

PART  135g— TOLERANCES  FOR  RES¬ 
IDUES  OF  NEW  ANIMAL  DRUGS  IN 

FOOD 

Levamisole  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (45-513V)  filed  by  American 
Cyanamid  Co.,  Agricultural  Division, 
Post  Office  Box  400,  Princeton,  N.J. 
08540,  proposing  the  safe  and  effective 
use  of  levamisole  hydrochloride  as  an 
anthelmintic  in  the  drinking  water  of 
swine.  The  application  is  approved. 

In  addition,  an  editorial  change  is 
made  to  incorporate  the  code  number 
assigned  to  the  ^nsor  in  §  135.501  (21 
CFR  135.501) 

Having  considered  the  .submitted  data 
and  other  relevant  material,  the  Com¬ 
missioner  concludes  that  a  tolerance 
limitation  for  residues  of  levamisole 
hydrochloride  In  edible  tissues  of  swine 
treated  with  the  drug  is  required  in  order 
to  insure  that  such  tissues  are  safe  for 
human  consumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Dru^,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i) )  and  \mder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135c  and  135g  are  amended  as 
follows: 

1.  Section  135c.l8  is  amended  by  revis¬ 
ing  paragraph  (c)  and  by  adding  a  new 
item  5  to  the  table  in  paragraph  (f)  as 
follows: 

§  135c.l8  Levamisole  hydrochloride. 

G  t  •  •  • 

(c)  Sponsor.  See  code  No.  004  in 
§  135.501(c)  of  this  chapter. 

•  •  *  *  • 

(f)  •  •  • 
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Amoant 


LlmlUUons 


IndloaUoas  tor  um 


•  •  • 

S.  LoramlMrie 
hydrochlo' 
rld& 


18.16  gnms 
per  bottle. 


For  swine,  dissolve  in  water  to  provide  800  cubic 
centimeters  of  concentrate  solution,  add  10 
cubic  centimeters  (2  teaspootLs)  of  this  concen¬ 
trate  solution  to  each  gallon  of  drinking  water; 
allow  one  Hllaa  of  medieated  water  for  each  100 
pounds  of  body  weight  of  pigs  to  be  treated; 
before  treating  withhold  water  from  (ilgs  over¬ 
night;  no  other  source  of  water  diow  be  at- 
itnd;  pigs  maintained  under  oondltlona  of 
constant  eiposnre  to  worms  may  require  re- 
treatment  irtthin  4  to  S  sreeks  after  the  first 
treatment;  do  not  admlnistM'  within  72  hours 
of  slaughter  for  food. 


Anthelmintic  eftectlve 
against  the  following 
nematode  infections: 
Large  roundworms 
(Atearis  $uum),  nodular 
worms  (Oetopkafoitomum 
top.),  and  lungworms 
(MtUutnmtrhu  tpp.). 


2.  Sectian  135g.63  is  revised  to  read 
u  follows: 

§  13Sc.63  Levamioole  hydrochloride. 

A  tolerance  of  0.1  part  per  million  is 
established  for  negligible  residues  of 
levamisole  hydrochloride  in  the  edible 
tissues  of  cattle,  sheep,  and  swine. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Fkdebal 
Rccism  (13-7-71). 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  November  19. 1971. 

C.  D.  Van  HoxTWELiifG, 

Director. 

Bureau  of  Veterinary  Medicine. 

[FR  Doc.Tl-17774  FUed  12-«-71;8:45  am] 

MINOCYCLINE  HYDROCHLORIDE 
Miscellaneous  Amendments 

Pursuant  to  provisions  of  the  Fed¬ 
eral  Food,  Drug  and  Cosmetic  Act  (sec. 


507,  59  Stat.  463,  as  amended;  21  n.S.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  Parts  141,  145,  146,  and 
147  are  amended  and  a  new  Part  150g 
is  established  as  follows  to  provide  for 
certificatian  of  the  antibiotic  minocy¬ 
cline  hydrochloride. 

part  141— tests  and  methods  of 

ASSAY  OF  ANTIBIOTIC  AND  ANTI¬ 
BIOTIC-CONTAINING  DRUGS 

1.  Part  141  is  amended: 
a.  In  §  141.5(b)  by  alphabetically  in¬ 
serting  a  new  item  in  the  table,  as 
follows: 

§  141.5  Safely  test. 

^  • 

(b)  •  •  • 


Antibiotic  drug 


Dose 

Diluent  - 

(diluent  Concentration  in  Volume  in 
number  as  units  or  milligrams  mlllilltars  to 
fisted  in  of  activity  be  admlnia- 

1 14L  3)  par  milliliter  tered  to  each 

mouse 


Route  of 
administration 
as  deserlbed  in 
paragraph  (e) 
of  this  section 


•  a  • 

Minocycline  bydrooliloride. . 

•  •  a 


aaa  aaa  aaa  aaa 

S  2  mg _ _  .5  Do. 

aaa  aaa  aaa  aaa 


G  •  •  •  m 

b.  In  9  141.111  (a)  and  (b)  by  alphabetically  inserting  a  new  item  in  the  respective 
tables,  as  follows: 


S  141.111  Microbiological  turhidi  metric  aMay. 

•  e  •  • 

(a)  •  •  • 

m 

• 

• 

Working  standard  stock  solutions 

stand wd  response  line  concentrations 

AnObiotio 

Drying  conditions 
(method  number 
as  listed  in 

1 141.801) 

Diluent  (solution 
Initial  solvent  number  as  listed 

in  i  141.l(B(a)) 

Final  oonoen- 
tratlon 

StoraM  time 
under  rebigeratlon 

Diluent  (solu¬ 
tion  number 
as  listed  in 
{  141.102(a)) 

Final  concentrations— 
units  or  micrograms 
of  antibiotic  activity 
per  milliliter 

aaa 

IteteycllM . . . 

aaa 

-  _ NotdriAd _ 

aaa  aaa 

_  _ _  0.1V  HCl _ 

a  *  *  * 

aaa 

.  2dfty8 _ _ _ 

aaa 

4 

•  •  • 

0.070, 0.084,  0.100, 

0.120, 

aaa 

aaa 

aaa  aaa 

aaa 

aaa 

aaa 
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(b)  •  •  • 


AnUbiotto 

Teat 

organism 

Medium 

(nutrient 

Droth) 

Suggeeted 
volume  of 
standardised 
Inoculum  to 
be  added  to 
each  100 
mllhllters 
of  medium 
(nutrient 
broth) 

Incubation 

tempera* 

ture 

•  •  • 

lllnocycUoD . 

•  •  G 

•  #  G 

•  •  G 

3 

0.2 

Pr^rM  C. 

37 

""  •  •  • 

G  G  G 

G  G  G 

G  G  G 

PART  145— ANTIBIOTIC  DRUGS;  DEF¬ 
INITIONS  AND  INTERPRETATIVE 
,  REGULATIONS 

2.  Part  145  is  amended: 

a.  In  S  145.3  by  adding  a  new  sub- 
paragraph  to  paragraph  (a)  and  another 
to  paragraph  (b) ,  as  follows: 

§  14S.3  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  •  *  * 

(46)  Minocycline.  The  term  “mino¬ 
cycline  master  standard”  means  a  spe¬ 
cific  lot  of  minocycline  designated  by 
the  Commissioner  as  the  standard  of 
comparison  in  determining  the  potency 
of  the  minocycline  working  standard. 

(b)  •  •  • 

(46)  Minocycline.  The  term  “minocy¬ 
cline  working  standard**'  means  a  spe¬ 
cific  lot  of  a  homogeneous  preparation  of 
minocycline. 

b.  In  §  145.4(b)  by  adding  a  new  sub- 
paragraph,  as  follows : 

§  145.4  Definitions  of  the  terms  **anit” 
and  “microgram”  as  applied  to  anti¬ 
biotic  substances. 

•  •  •  •  • 

(b)  *  •  * 

(49)  Minocycline.  The  term  “micro¬ 
gram”  applied  to  minocycline  means  the 
minocycline  activity  (potency)  con¬ 
tained  in  1.1588  micrograms  of  the  mino¬ 
cycline  master  standard. 

part  146— antibiotic  DRUGS;  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

3.  Part  146  is  amended  in  §  146.8(b)  (1) 
by  alphabetically  inserting  a  new  item  in 
the  fee  schedule  list,  as  follows : 

§  146.8  Fees. 


G  •  G 

G  G 

(b)  •  *  * 

(!)••• 

Chargeable  fee 

Teat 

per  teat 

G  G  G 

G  G  G 

Minocycline  content _ 

•m 

g'  G  G 

G  G  G 

G  G  G 

G  G 

PART  147— ANTIBIOTICS  INTENDED 
FOR  USE  IN  LABORATORY  DIAG¬ 
NOSIS  OF  DISEASE 

4.  Part  147  is  amended  by  adding  a 
new  section,  as  follows: 


§  147.20  Minocycline  hydrochloride 
powder  for  microbial  susceptibility 
testing. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Minocycline  hydro¬ 
chloride  powder  for  microbial  suscep¬ 
tibility  testing  is  minocycline  hydrochlo¬ 
ride  with  or  without  one  or  more  suit¬ 
able  buffers  and  diluents,  packaged  in 
vials  and  intended  for  use  in  clinical  lab¬ 
oratories  for  determining  in  vitro  the  sus¬ 
ceptibility  of  micro-organisms  to  mino¬ 
cycline.  Each  vial  ccmtains  minocycline 
hydrochloride  equivalent  to  20  milligrams 
of  minocycline.  The  potency  of  each 
Immediate  container  is  satisfactory  if  it 
contains  not  less  than  90  percent  and  not 
more  than  115  percent  of  its  labeled 
content.  It  is  sterile.  Its  moisture  con¬ 
tent  is  not  more  than  5.0  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  2.0  and  not  more 
than  4.0.  The  minocycline  hydrochloride 
used  conforms  to  the  standards  pre¬ 
scribed  by  §  150g.l (a)(1)  (i).  (ill),  (iv). 
(v),  (Vi),  and  (vii)  of  this  chapter. 

(2)  Packaging.  ITie  immediate  con¬ 
tainer  shall  be  of  colorless,  transparent 
g^ass,  and  it  shall  be  a  tight  container 
as  defined  by  the  U.SP.  It  shall  be  so 
sealed  that  the  contents  caimot  be  used 
without  destroying  such  seal.  It  shall 
be  of  appropriate  size  to  permit  the 
addition  of  20  milliliters  of  sterile  diluent 
when  preparing  a  stock  solution  for  use 
in  making  further  dilutions  for  micro¬ 
bial  susceptibility  testing. 

(3)  Labeling.  In  addition  to  the  re¬ 
quirements  of  §  148.3(a)  (3)  of  this  chap¬ 
ter.  each  package  shall  bear  on  its  lal^l 
or  labeling,  as  hereinafter  indicated,  the 
following: 

(i)  On  its  outside  wrapper  or  container 
and  on  the  immediate  container: 

(a)  The  statement  “For  laboratory  use 
only.” 

(b)  The  statement  “Sterile.” 

(c)  The  batch  mark. 

(d)  The  niunber  of  milligrams  of 
minocycline  in  each  immediate  con¬ 
tainer. 

(ii)  On  the  circular  or  other  labeling 
within  or  attached  to  the  pstckage,  ade¬ 
quate  information  for  use  of  the  drug  in 
the  clinical  laboratory. 

(4)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  S  146.2  of  this  chapter, 
each  such  request  shall  (xmtain: 

(i)  Results  of  tests  and  assays  on: 

(a)  'Ifie  miix>cycline  hydrochloride 
used  in  making  the  batch  for  potency. 


moisture.  pH,  minocycline  content,  iden¬ 
tity.  and  crystallinity. 

(b)  *1716  batch  for  potency,  sterility, 
moisture,  and  pH. 

(il)  Samples  required: 

(a)  Hie  minocycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500 
milligrams. 

(b)  The  batch: 

(J)  For  all  tests  except  sterility:  A 
mlnimiun  of  20  Immediate  containers. 

(2)  For  sterility  testing:  20  immedi¬ 
ate  containers,  collected  at  regular  in¬ 
tervals  throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  direct^  in  §  141.- 
111  of  this  chapter,  preparing  the  sam¬ 
ple  for  assay  as  follows:  Reconstitute  as 
directed  in  the  lab^lng.  Dilute  an  ali¬ 
quot  with  O.lAf  potassium  phosphate 
buffer,  pH  4.5  (solution  4) .  to  the  refer¬ 
ence  concentration  of  0.100  microgram 
of  minocycline  per  milliliter  (esti¬ 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
!  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Moisture.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  §  141.503 
of  this  chapter,  using  the  drug  reconsti¬ 
tuted  as  directed  in  the  labeling. 


PART  150g— MINOCYCLINE 
HYDROCHLORIDE 

5.  A  new  Part  150g  is  established  con¬ 
sisting  at  this  time  of  two  sections,  as 
follows: 

Sec. 

160g.l  Minocycline  hydrochloride. 

150g.ll  Minocycline  hydrochloride  cap¬ 
sules. 

AuTHoamr:  The  provisions  of  this  Part 
150g  Issued  under  sec.  607,  69  Stat.  463,  as 
amended;  21  U.S.C.  357. 

§  ISfig.l  Minocycline  hydrochloride. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Minocycline  hydro¬ 
chloride  is  the  hydrochloride  salt  of  7- 
dlmethylamino  -  6-deoxy-6-demethyltet- 
racycline.  It  is  so  purified  and  dried 
that: 

(1)  Its  potency  is  not  less  than  785 
micrograms  per  milligram  on  an  “as  is” 
basis. 

(il)  It  passes  the  safety  test. 

(iii)  Its  moisture  contait  is  not  less 
than  4.3  percent  and  not  more  than  8.0 
percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  of  minocy¬ 
cline  per  milliliter  is  not  less  than  3.5 
and  not  more  than  4.5. 

(V)  It  contains  not  less  than  78.5  per¬ 
cent  and  not  more  than  88.5  percent 
minocycline  on  an  “as  is”  basis. 

(vl)  It  gives  a  positive  identity  test 
for  minocycline  hydrochloride. 

(vii)  It  is  crystalline. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
1 148.3  of  this  chapter. 
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(3)  Requests  for  certification;  sam¬ 
ples.  In  addition  to  complying  with  the 
requirements  of  8  146J  of  this  chapter, 
each  such  request  shall  contain; 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture, 
pH,  minocycline  content,  identity,  and 
crystallinity. 

(ii)  Samples  required:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  8  141.111 
of  this  chi4>ter,  preparing  the  sample  for 
assay  as  fellows:  EMssolve  an  accurately 
weighed  sample  in  sufficient  O.IN  hydro¬ 
chloric  acid  to  give  a  stock  solution  of 
convenioit  concentration  containing  not 
leas  than  150  micrograms  of  minocycline 
par  milliliter  (estimated) .  Further  dilute 
the  stock  solution  with  O.lJf  potassium 
phosphate  buffer.  pH  4.5  (solution  4) .  to 
the  reference  concentration  of  0.100  mi¬ 
crogram  of  minocycline  per  milliliter 
(estimated). 

(2)  Safety.  Proceed  as  directed  in 
8  141.5  of  this  chapter. 

(3)  Moisture.  Proceed  as  directed  in 
8  141.502  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in  8  141.- 
503  of  this  chapter,  using  an  aqueous  so¬ 
lution  containing  10  milligrams  of  mino¬ 
cycline  per  milliliter. 

(5)  Minocycline  content — (i)  Appara¬ 
tus  and  reagents,  (a)  Glass  chromato¬ 
graphic  column  (1.3  centimeters  ID  x  35 
centimeters  long). 

(b)  Diatomaceous  earth,  acid-washed 
(C^te  545  or  equivalent).  Slurry  200 
grams  of  diatomaceous  earth  with  750 
milliliters  of  61V  hydrochloric  acid  fm*  10 
to  15  minutes  in  a  glass  vess^.  Filter  and 
wash  the  diatomaceous  earth  with  water 
until  the  pH  is  neutral.  iSurry  the  neu¬ 
tral  diatomaceous  earth  in  500  milliliters 
of  methyl  alcoholethyl  acetate  mixture 
(1 : 1  by  volxune)  for  10  to  IS  minutes.  Fil¬ 
ter  and  vacuum  dry  the  diatomaceous 
earth  at  60*  C. 

(c)  EDTA  solution ;  O.IM  ethylenedia- 
minetetraacetic  acid  disodiian  salt  ad¬ 
justed  to  pH  6.0  with  amnumium  hydrox¬ 
ide. 

(d)  20  percent  polyethylene  glycol  400 
in  glycerine:  Tb  80  milliliters  of  glyc¬ 
erin.  add  sufficient  polyethylene  glsrcol 
400  to  make  a  volume  of  100  milliliters. 

(c)  Reagent  A  (5  percent  polyethylene 
gly(M}l  400 — glycerine  mixture  in  EDTA 
solution) ;  To  95  milliliters  of  EDTA  so¬ 
lution,  add  sufficient  20  percent  polyeth¬ 
ylene  glycol  400  in  ^certne  to  make  a 
volume  of  100  milliliters,  and  shake  well. 

(/)  Acid-alcohol  reagent;  Transfer  2 
milliliters  of  hydrochloric  acid  to  a  100- 
millUlter  volumetric  flask,  dilute  to  mark 
with  absolute  ethyl  alcohol,  and  miT 

(g)  Column  support:  Eflace  200  grams 
of  acid-washed  diatomaceous  earth  into 
a  2-liter  wide-mouth  bottle  with  a  screw 
top  and  add  100  milliliters  at  Reagent  A. 
Seal  the  bottle  and  shake  vigorously.  R<dl 
for  2  hours  on  a  rolling  mill  until  the  dia- 
tomaeeouB  oartih  is  uniformly  moistened. 

(Mi  - 1 — I - r*rTT  nars  ■  mall 

circle  of  filter  paper  (Whatman  Mo.  541 
or  equivalent,  about  1.2  centimeters  in 
diameter)  as  a  plug  in  the  bottom  of  the 


column.  Firmly  pack  the  column  with  8 
grams  ±0.1  gram  of  column  suiH>ort  in 
three  increments.  Between  increments, 
tape  the  column  lightly  on  the  bench  top. 
Press  each  portion  evenly  and  firmly  with 
a  glass  tamping  rod.  Each  portion  should 
be  flat  across  the  entire  surface  with  no 
feathery  edges  creeping  up  the  column 
walls. 

(Ill)  Sample  preparation.  Weigh  ac- 
curat^y  a  p<Htion  of  sample  equivtilent 
to  20  milligrams  of  minocycline,  transfer 
to  a  25-mllliliter  volumetric  flask  using 
4  milliliters  of  water,  and  swirl  to  dis¬ 
solve  Dilute  to  mark  with  Reagent  A  and 
shake  well  to  insure  complete  solution. 
Pipet  1.0  milliliter  of  the  sample  solution 
into  a  50-milllliter  beaker  containing  2 
grams  of  acid-washed  diatomaceous 
earth  and  stir  well.  Transfer  the  sample- 
diatomaceous  earth  mixture  to  the  col¬ 
umn  as  completely  as  possible  and  tamp 
firmly.  To  rinse  the  50-milliliter  sample 
beaker,  add  0.5  gram  of  column  support 
and  transfer  to  the  top  of  the  coliunn 
and  tamp  firmly. 

(iv)  Column  elution.  Place  the  column 
in  a  suitable  support  and  place  a  25- 
mllliliter  graduate  imder  the  column. 
Add  25  milliliters  of  15  percent  chloro¬ 
form  in  cyclohexane  to  the  coliunn.  When 
the  levti  of  this  solvent  reaches  the 
charge  at  the  top  of  the  column,  add  50 
milliliters  of  30  percent  chloroform  in 
cyclohexane.  Collect  22  milliliters  of  the 
first  eluate  in  the  25-milliliter  graduate 
and  discard.  Replace  the  25-millillter 
graduate  with  a  50-milliliter  volumetric 
flask.  Collect  the  second  elimte  in  this 
50-millillter  volumetric  flask  until  the 
level  of  the  solvent  reaches  the  charge. 
Replace  the  50-milliliter  volumetric  flask 
with  a  lO-millUiter  graduate  and  add  30 
milliliters  of  chloroform  to  the  column. 
When  the  volume  of  the  third  eluate  in 
the  graduate  reaches  8  milliliters,  replace 
the  10-milliliter  graduate  with  a  25- 
milllliter  glass-stoppered  graduate  and 


continue  collecting  the  fourth  eluate 
until  no  more  solvent  drips  from  the 
column. 

(v)  Determination  of  minocycline  con¬ 
tent.  Transfer  the  8  milliliters  of  third 
eluate  contained  in  the  10-mlllillter 
graduate  to  the  50-mllllllter  voliunetric 
flask  containing  the  second  elimte,  and 
mix.  Add  2  milliliters  of  absolute  ethyl 
aloolHd  followed  by  2  milliliters  of  acid- 
alcohol  reagent,  dilute  to  mark  with 
chloroform  and  mix.  Using  a  suitable 
spectrophotometer,  1.0  centimeter  cells, 
and  chloroform  as  the  reference  solvent, 
determine  the  absorbance  of  this  solution 
at  358  nanometers  within  10  minutes 
after  preparation  of  the  solution. 

(Vi)  Determination  of  minocycline  re¬ 
lated  compounds  content.  To  the  last  25- 
milliliter  glass-stoppered  graduate,  add 
2  milliliters  of  acid-alcohol  reagent, 
dilute  to  25  milliliters  with  chloroform, 
and  mix.  Using  a  suitable  spectro¬ 
photometer,  1.0  centimeter  cells,  and 
chloroform  as  the  reference  solvent,  de¬ 
termine  the  absorbance  of  this  solution 
at  358  nanometers  within  10  minutes 
after  preparation  of  the  solution. 

(vU)  Preparation  of  standard.  Weigh 
accuratdy  an  amount  of  minocycline 
hydrochloride  working  standard  equiva¬ 
lent  to  20  milligrams  of  minocycline, 
transfer  to  a  100-milllllter  volumetric 
flask,  and  dissolve  by  adding  5  milliliters 
of  methyl  alcohol.  Dilute  to  mark  with 
chloroform  and  mix.  Pipet  4  milliliters 
into  a  50-millillter  voliunetric  flask,  add 
40  milliliters  of  30  percent  chloroform  in 
cyclohexane,  and  swirl  to  mix.  Add  2 
milliliters  of  absolute  ethyl  alcohol  fol¬ 
lowed  by  2  miUiliters  of  acid-alcohol 
reagent,  dilute  to  mark  with  chloroform, 
and  mix.  Using  a  suitable  spectrophotom¬ 
eter,  1.0  centimeter  ceUs.  and  chlmroform 
as  the  reference  solvent,  determine  the 
absorbance  of  this  solution  at  358 
nanometers  within  10  minutes  after 
preparatiim  of  the  solution. 


(vlil)  Calculations  for  minocycline  content. 

As  XW«X  potency  ot  the  sUndard  In  mlcrogrsme  of  mlnocyllne 
per  mUllgram 

Percent  minocycline  "as  i8”=^ - — — - , 

A.X  V.XlO 

where: 

A«=  Absorbance  of  the  combined  second  and  third  eluates  of  the  sample. 

A.  =  Absorbance  of  the  standard. 

W«= Weight  in  milllgrama  of  sample. 

W<= Weight  In  milligrams  of  the  standard. 

Ar  X  W.  X  potency  of  the  standard  in  mlcrograms 
of  minocycline  per  mllUgram 

Percent  minocycline  related  compounds = - , 

A.x  W.X20 

Ar= Absorbance  of  the  fourth  eluate  of  the  sample  (minocycline  related  compounds). 

(ix)  Column  recovery — (a)  Procedure.  Welg^  accurately  about  20  milligrams  of 
sample  and  proceed  as  directed  in  subdivision  (vii)  of  this  subparagraph. 

(b)  Calculations. 

A«x  W«  xpotency  of  the  standard  in  mlcrograms  of  minocycline 
minocycline  per  mlUlgram 

Percent  total  mixmcycllne  of  sampie= - , 

A.XW4X10 

where: 

As = Absorbance  by  direct  measurement  of  iinohromatographed  sample  solxition. 

W4= Wel^t  of  aamiAe  for  direct  absorbance  measurement. 

percent  minocycline  of  sample + percent  minocycline  related 
compounds  of  sample  x  100 

percent  total  minocyclines  of  sfunple 


Petoent  oohimn  reoover7=- 
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To  be  a  valid  assay,  the  percent  column 
recovery  should  be  100±2  percent. 

(6)  Identity.  Proceed  as  directed  in 
S  141.521  of  this  chapter,  using  a  0.5 
percent  potassium  bromide  disc  prepared 
as  described  in  paragraph  (b)(1)  of  that 
section. 

(7)  CrystaUinity.  Proceed  as  directed 
in  S  141.504(a)  of  this  chapter. 

§  150g.ll  Minocycline  hydrochloride 
capsule*. 

(a)  Requirements  for  certifleatioh — 

(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Minocycline  hydro¬ 
chloride  capsules  are  composed  of  mino¬ 
cycline  hydrochloride  and  one  or  more 
suitable  and  harmless  lubricants  and  dil¬ 
uents  enclosed  in  a  gelatin  capsule.  Each 
capside  contains  minocycline  hydro¬ 
chloride  equivalent  to  100  milligrams  of 
minocycline.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  minocycline  that  it  is  rep¬ 
resented  to  contain.  Its  moisture  content 
is  not  more  than  12  percent.  ITie  mino¬ 
cycline  hydrochloride  used  conforms  to 
the  standards  prescribed  by  9  150g.l(a) 
(1). 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  9  148.3 
of  this  chapter. 

(3)  Requests  for  certification:  sam¬ 
ples.  In  addition  to  complying  with  the 
reqiiirements  of  9  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(1)  Results  of  tests  and' assays  on: 

(a)  The  minocycline  hydrochloride 
used  in  making  the  batch  for  potency, 
safety,  moisture,  pH.  minocycline  cur- 
tent,  Identity,  and  crystallinity. 

(b)  The  batch  for  potency  and 
moisture. 

(ii)  Samples  required: 

(a)  ITie  minocycline  hydrochloride 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  300 
milligrams. 

(b)  The  batch:  A  minimum  of  30 
capsules. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  9  141.111 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  a  representa¬ 
tive  number  of  cairsules  into  a  high-speed 
glass  blender  Jar  with  sufficient  O.llV 
hydrochloric  acid  to  give  a  stock  solution 
of  convenient  concentration  containing 
not  less  than  ISO  micrograms  of  mino¬ 
cycline  per  milliliter  (ratimated) .  Blend 
for  3  to  5  minutes.  Remove  an  aliquot 
and  fiulher  dilute  with  O.IM  potassium 
phosphate  bufFer,  pH  4.5  (solution  4) ,  to 
the  reference  concentration  of  0.100 
microgram  of  minocycline  per  milliliter 
(estimated) . 

(2)  Moisture.  Proceed  as  directed  in 
9  141.502  of  this  chapter. 

Data  supplied  by  the  manufacturer 
concerning  the  subject  antibiotic  have 
been  evaluated.  Since  the  conditions  pre- 
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requisite  to  providing  for  its  certification 
have  been  complied  with  and  since  not 
delaying  in  so  providing  is  in  the  public 
interest,  notice  and  public  procedure  anl 
delayed  effective  date  are  not  prerequi¬ 
sites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (12-7-71). 

(Sec.  S07,  59  Stat.  4«3.  as  amended;  21  U.S.C. 
367) 

Dated:  November  21,  1971. 

H.  E.  Simmons, 
Director.  Bureau  of  Drugs. 
(FR  Doc.71-17773  Piled  12-6-71:8:46  am) 


Title  29— LABOR 

Chapter  Xlli — Bureau  of  Labor 

Standards,  Department  of  Labor 

PART  1518— SAFETY  AND  HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Standard  for  Exposure  to  Asbestos 
Dust 

Pursuant  to  section  4(b)  (2)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592, 
29  U.S.C.  653) .  9  1518.55  of  TiUe  29.  Code 
of  Federal  Regrulations,  is  hereby 
amended  in  the  manner  indicated  be¬ 
low  in  order  to  prescribe  a  new  stand¬ 
ard  limiting  the  exposure  of  workers  to 
asbestos  dust.  The  new  standard  limit¬ 
ing  the  exposure  of  employees  to  asbes¬ 
tos  dust  is  that  adopted  under  section 
6(c)  of  the  Williams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
and  put^hed  in  the  Federal  Register 
on  this  date.  The  standard  Is  hereby  de¬ 
termined  to  be  more  effective  than  that 
presently  provided  under  9  1518.55  to 
the  extent  that  it  prescribes  minimum 
levels  of  exposure  to  asbestos  dust. 
Therefore,  by  operation  of  section  4(b) 
(2)  of  the  Act  the  new  standard  issued 
under  section  6(c)  supersedes  the  con¬ 
struction  safety  standard  relating  to  ex¬ 
posure  to  asbestos  dust. 

Section  1518.55  is  hereby  amended  by 
adding  a  new  paragraph  (c)  thereto.  As 
amended  9  1518.55  reads  as  follows: 

§  1518.55  Cases,  vapors,  fumes,  dusts, 
and  mists. 

•  *  •  •  • 

(c)  Paragraphs  (a)  and  (b)  of  this  sec- 
tlcm  do  not  iu>ply  to  the  exposure  of  em¬ 
ployees  to  airborne  asbestos  dust.  When¬ 
ever  any  employee  is  exposed  to  airborne 
asbestos  dust,  the  requirements  of 
9  1910.93a  of  this  title  shall  apply. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (12-7-71). 

(S«o.  4(b)  (2) ,  84  stat.  1592.  29  U.S.C.  653; 
Ssoretary’s  Order  No.  19-71, 36  PJt.  8764) 


23207 

Signed  at  Washington.  D.C..  this  2d 
day  of  December  1971. 

Q.  C.  Guenther, 
Assistant  Secretary  of  Labor. 
[PR  Doc.71-17835  Piled  12-6-71:8:47  am) 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  De¬ 
partment  of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Standard  for  Exposure  to 
Asbestos  Dust 

Pursuant  to  section  6(c)  of  the  Wil¬ 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596,  29 
U.S.C.  655),  Part  1910  of  Title  29,  Code 
of  Federal  Regulations  (36  F.R.  10466, 
May  29,  1971)  is  hereby  amended  in  the 
maimer  indicated  below  in  order  to  pro¬ 
vide  an  emergency  standard  dealing  with 
the  exposure  of  employees  to  asbestos 
dust. 

In  light  of  increasing  information  on 
the  results  of  exposure  of  employees  to 
airborne  asbestos  dust,  including  recent 
studies  by  the  National  Institute  for  Oc¬ 
cupational  Safety  and  Health  and  others, 
and  recommendations  by  the  American 
Conference  of  Governmental  Industrial 
Hygienists  (ACGIH) ,  it  is  hereby  deter¬ 
mined  that  (1)  exposure  imder  the  pres¬ 
ent  standard  for  asbestos  dust  in  Table 
G-3,  9  1910.93.  of  12  fibers  per  milliliter 
greater  than  5  microns  in  length  or  2 
million  particles  per  cubic  foot  of  air, 
which  is  derived  from  an  established  Fed¬ 
eral  standard  promulgated  imder  the 
Walsh-Healey  Public  Contracts  Act  on 
May  20,  1969,  constitutes  a  grave  danger 
to  employees  exposed  to  this  8-hour 
time- weighted  average  concentration: 
and  that  (2)  an  emergency  standard  is 
necesswT  to  protect  employees  from  this 
excessive  exposure.  The  National  Insti¬ 
tute  for  Occupational  Safety  and  Health 
concurs  that  the  proposed  change  in  the 
asbestos  dust  standard  recommended  by 
the  American  Conference  of  Governmen¬ 
tal  Industrial  Hygienists  should  be  the 
substantial  base  for  the  emergency 
standard. 

Action  concerning  the  standard  will  be 
commenced  under  section  6(b)  in  the 
immediate  future.  Any  notice  of  pro¬ 
posed  rulemaking  under  section  6(b)  will 
give  notice  of  the  emergency  standard 
as  a  proposed  rule  and  also  of  any  ap¬ 
propriate  subsidiary  proposals  which  may 
be  required  under  subparagraphs  (5)  and 
(7)  of  section  6(b)  relating  to  the  ex¬ 
posure  of  employees  to  toxic  substances. 
Part  1910  is  amended  as  follows: 

1.  Table  G-3  foUowing  9  1910.93  (36 
PR.  15104,  Aug.  13,  1971)  Is  hereby 
amended  by  deleting  the  following: 

Asbestos — 12  fibers  per  mlUiUter  greater  than 

6  mJeroQS  in  length  or _ 2  l[4>pcf. 

IVeixkotite _ 5  Mppef.  20tng./M* 

~%8ldr 


No.  236 - 9 
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As  amended,  Table  0-3  reads  as 
follows: 


Tabu  O-S— Minual  Dcm 


Substance  Mppcf  •  Mg/M* 


Silica; 

Crystalline; 

Quarts  (respirable) .  2S0 '  lOmg/M*  > 


%810f+6  %8iOt+2 

Quarts  (total  dust) .  30mg/M* 


%8iO»4-2 

Cristoballte:  Use  K  the 
Talue  calculated  from  the 
count  or  mass  formulae  for 
quult. 

THdimiit#:  Use  H  the  value 
calculated  from  the  for- 
mulae  for  quarts. 

Amorphous,  including  natural 
diatomaceous  earth .  20  SOmg/M* 


%8iOf 


Silicates  (less  than  1%  crys¬ 
talline  siiica): 

.  Mica . 

*  Soapstone . 

Talc. . 

Portland  cement.. . 

Graphite  (natural) . 

Coal  dust  (respirable  fraction 
lees  than  8%  SiOi) . 

For  more  than  8%  SiOs . 


Inert  or  Nuisance  Dust: 

Respirable  fraction _ 

Total  dust . . 


20 

20 

20 

80 

18 

_  2.4mg/M* 

or 

....  lOmg/M* 


%810H-2 

18  8mg/M* 
80  16mg/M> 


Note:  Conversion  factors— 
mppc(XS6.S»  million  particles  per  cubic  meter 
-particles  per  c.c. 

•  Millions  of  particles  per  cubic  foot  of  air,  based  on 
impiiMer  sagiples  counted  by  ligbt-fleld  technics. 

*  The  percentage  of  crysUdline  silica  in  the  formula 
is  the  amount  determine  from  air-bome  samples,  ei- 
cept  in  those  instances  in  which  other  methods  have  been 
shown  to  be  applici^le. 

<  As  determined  by  the  membrane  Alter  method  at 
SSOXphase  contrast  magnification. 

>  Both  concentration  and  percent  quarts  (or  the  appli¬ 
cation  of  this  limit  are  to  be  determined  from  the  fraction 
passing  a  sise-selector  arith  the  following  characteristics: 


Aerodynamic  diameter 
(unit  density  sphere) 

Percent' passing 
selector 

2 

00 

2.8 

78 

3.6 

80 

AO 

28 

10 

0 

The  measurements  under  this  note  refer  to  the  use  of 
an  ABC  instrument.  If  the  respirable  fraction  of  coal 
dust  is  determined  with  a  M  RE  the  figure  corresponding 
to  that  of  2.4  Mg/M*  in  the  table  for  coal  dust  is  4.6  Mg/M, 

2.  A  new  i  1910.93a  is  added  to  Part 
1910.  The  new  §  1910.93a  reads  as 
follows: 

§  1910.93a  .4»beatos  dual. 

(a)  Itie  8-hour  time-weighted  aver¬ 
age  airborne  c<»centration  of  asbestos 
dust  to  which  employees  are  exposed 
shall  not  exceed  5  fibers  per  milliliter 
greater  than  5  micrcms  in  length,  as  de¬ 
termined  by  the  membrance  filter 
method  at  400-450  x  magnification  (4 
millimeter  objective)  ptiase  cMitrast 
illumination.  Concentrations  above  5 
fibers  per  milliliter  but,  not  to  exceed  10 
fibers  per  millihier,  may  be  permitted 
up  to  a  total  of-lS  minutes  in  an  hour  for 
up  to  5  hours  in  an  8-hour  day. 

(b)  Engineering  methods,  such  as  but 
not  limited  to,  enclosure,  vacuiun  swe^- 
ing,  and  local  exhaust  ventilation,  shall 


be  used  to  meet  the  exposiue  limits  pre¬ 
scribed  in  paragraph  (a)  of  this  section. 
Where  such  engineering  methods  are  not 
feasible,  or  do  not  otherwise  reduce  the 
concentrations  below  those  prescribed  in 
paragnQih  (a)  of  this  section,  respira¬ 
tory  protective  devices  shall  be  provided 
and  used  in  accordance  with  paragraph 

(c)  of  this  section. 

(c) (1)  (i)  When  the  limits  of  ex- 
pxxiure  to  asbestos  dust  prescribed  in 
paragraph  (a)  of  this  section  are  ex¬ 
ceeded  and  when  engineering  controls 
required  by  paragraph  (b)  of  this  section 
are  not  feasible  or  do  not  otherwise  re¬ 
duce  the  ccHicentration  of  asbestos  dust 
below  those  prescribed  in  paragraph  (a) 
of  this  section,  the  employer  shall  re¬ 
quire  the  use  of  respiratory  protective  de¬ 
vices.  'Hie  selection  of  respiratory 
protective  devices  ^lall  be  limited  to 
those  specified  in  the  remaining  sub- 
paragraphs  of  this  paragraph  (c). 

(il)  The  employer  shall  require  that 
each  employee  test  his  respiratory  pro¬ 
tective  device  before  each  use  in  order 
to  insure  a  proper  fit  according  to  the 
manufacturer’s  instructicsis.  The  em¬ 
ployer  shall  further  provide  for  effective 
training  or  supei^dsion  of  employees  in 
the  testing  of  respiratory  protective  de¬ 
vices  tor  fit  before  their  use. 

(2)  For  an  atmosphere  containing  not 
more  than  25  fibers  per  milliliter  greater 
than  5  microns  in  laigth  over  an  8-hour 
average,  or  more  than  50  fibers  per  milli¬ 
liter  over  any  period  of  15  minutes,  a 
reusable  or  single-use  filter  type  respira¬ 
tor,  operating  with  negative  pressme 
during  the  inhalation  phase  of  breathing, 
approved  by  the  U.S.  Bureau  of  Mines 
imder  the  provisions  of  30  CFR  Part  14 
(Bureau  of  Mines  Schedule  21B),  or  a 
valveless  resinrator  providing  equivalent 
protection,  shall  be  used. 

(3)  For  an  atmosi^ere  containing  not 
more  than  250  fibers  per  millilter  greater 
than  5  microns  in  length  over  an  8-hour 
average,  or  more  than  500  fibers  per 
milliliter  over  any  period  of  15  minutes, 
a  powered  filter  positive  pressure  res¬ 
pirator  approved  by  the  U.S.  Bureau  of 
Mines  imder  the  provisions  of  30  CFR 
Part  14  (Bureau  of  Mines  Schedule  21B) 
shall  be  used. 

(4)  For  an  atmosphere  containing 
more  than  250  fibers  per  milliliter 
greater  than  5  microns  in  length  over 
an  8-hour  avenge  a  type  C  positive  pres¬ 
sure  supplied-air  respirator  approved  by 
the  U.S.  Bureau  of  Mines  under  the  pro- 
visicHis  of  30  CFR  Part  12  (Bureau  of 
Mines  Schedule  19B)  shall  be  used. 

(5)  The  employer  shall  establish  a 
respirator  i>rogram  in  accordance  with 
the  requirements  of  American  National 
Standard  Practice  for  Respiratory  Pro¬ 
tection  Z88.2 — 1969. 

(6)  The  respirators  provided  each  em¬ 
ployee  shall  be  properly  inspected, 
cleaned,  repaired  and  stored. 

(d)  (1)  When  an  employer  has  em¬ 
ployees  who  are  exposed  to  asbestos  dust 
exceeding  the  limits  prescribed  in  para- 
gnmh  (a)  of  this  section  and  the  ex¬ 
posure  results  from  the  operations  de¬ 
scribed  in  the  remaining  subparagrai^ 
of  this  paragraph  (d) ,  the  employer  shall 


comply  with  the  requirements  of  these 
subparagraphs  relating  to  the  operations 
involved.  The  requirements  of  this  para¬ 
graph  are  in  addition  to  those  prescribed 
in  paragraph  (b)  of  this  secticoi. 

(2)  All  hand-  or  power-operated  tools 
which  produce  asbestos  dust  such  as,  but 
not  limited  to,  saws,  scorers,  abrasive 
wheels,  and  drills  shall  be  provided  with 
local  exhaust  ventilation  and  dust  col¬ 
lectors  in  accordance  with  the  American 
National  Standard  Fundamentals  Gov¬ 
erning  the  Design  and  Operation  of  Local 
Exhaust  Systems:  ANSI  Z9.2— 1971. 

(3)  Employees  exposed  to  the  spraying 
of  asbestos  or  the  demolition  of  pipes, 
structures,  or  equipment  covered  or  in¬ 
sulated  with  asbestos  shall  be  provided 
with  respiratory  protective  devices  in 
accordance  with  paragraph  (c)  (4)  of 
this  section.  ^ 

(e)  Asbestos  cement,  mortar,  coatings, 
grout,  and  plsuster  shall  be  mixed  in 
(dosed  bags  or  other  cxoitainers. 

(f)  Asbestos  waste  and  scrap  shall  be 
collected  and  disposed  of  in  seeded  bsigs 
or  other  (x>ntsdners. 

(g)  All  cleanup  of  asbestos  dust  and 
blowing  shall  be  performed  by  vacuum 
cleaners.  No  dry  sweeping  shall  be  per¬ 
formed. 

3.  Section  1910.12  is  amended  by 
changing  paragraph  (a)  in  order  to  apply 
the  emergency  standard  prescribed  in  the 
new  §  1910.93a,  which  is  published  in  this 
dfxiument,  to  construction  work  which  is 
subject  to  the  Act.  The  amendment  is 
necessary  in  light  of  the  rule  of  regula¬ 
tory  constructlcm  set  forth  in  §  1910.5(c) . 
As  amended,  §  1910.12  reads  as  follows: 

§  1910.12  ConatnicUon  woilt. 

(a)  (1)  Adoption  and  extension  of  es¬ 
tablished  safety  and  health  standards 
for  construction.  The  standards  pre¬ 
scribed  by  Part  1518  of  this  title  and  in 
effect  cm  April  28.  1971,  are  adopted  as 
(Kxsupational  safety  or  health  standards 
imder  section  6(a)  of  the  Act  and  shall 
apply,  according  to  thr  provisions 
thereof,  to  every  employment  and  place 
of  employment  of  every  employee  en¬ 
gaged  in  <x>nstruction  work.  Each  'em¬ 
ployer  shall  protect  the  employment  and 
places  of  emplosunent  of  each  of  his 
employees  engaged  in  constructiem  work 
by  complying  with  the  appropriate 
standards  prescribed  by  this  ptaragraph. 

(2)  The  standards  prescribed  in 
§  1518.5S(c)  of  this  title  shall  apply  in 
the  case  of  the  exposure  of  any  em¬ 
ployee  in  construction  work  to  airborne 
asbestos  dust. 

•  •  •  •  • 

Effective  date.  These  amendments 
shall  become  effective  immediately  upon 
publication  in  the  Federal  Register 
(12-7-71). 

(Sec.  6(c),  84  Stst.  1696,  29  U.S.C.  656;  Sec¬ 
retary’s  Order  No.  12-71, 36  F.R.  8754) 

Signed  at  Washington,  D.C.,  this  2d 
day  of  December  1971. 

O.  C.  Guenther, 
Assistant  Secretary  of  Labor. 

[FR  Doc.71-17833  Filed  12-6-71;8:47  am] 
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Title  32— NATIONAL  DEFENSE 

ChapUr  I — OfRc*  of  tho  Socretory  of 
Defento 

SUBCHAPm  B— PEtSONNEL;  MILITAIY  AND 
CIVILIAN 

part  44 — NEW  AND/OR  COMBAT 
SERVICEABLE  EQUIPMENT  FOR 
RESERVE  FORCES 

The  Deputy  Secretary  of  Defense  ap¬ 
proved  the  following: 

Sec. 

44.1  Purpoee  and  applicability. 

44.2  Definitions. 

44.3  Policies  <uid  responsibilities. 

Aittroritt:  Hie  provisions  of  this  Part  44 
issued  under  6  n.S.0. 301. 

§  44.1  Purpose  and  applicability. 

This  part  implements  title  10.  U.S. 
Code  264(b),  “Reserve  Forces  Bill  of 
Rights  and  Vitalization  Act”  (Public  Law 
90-168)  December  1,  1967,  and  estab¬ 
lishes  Department  of  Defense  policy 
guidance  for  use  by  the  Secretaries  of  the 
Military  Departments  in  procuring  and 
distributing  items  of  new  and/or  combat 
serviceable  equipment  to  the  Selected 
Reserve  Forces  of  the  armed  forces  imder 
their  Jurisdiction.  * 

§  44.2  Definitions. 

As  used  in  this  part. 

(»)  Sources  of  equipment.  Initial  pro¬ 
curement'  items,  and  exceek  equipment 
that  has  been  repaired  and  will  be  issued 
to  the  Reserve  Forces. 

(b)  Combat  serviceable  equipment. 
That  equipment  (not  obsolete)  that  has 
been  serviced /repaired— suitable  for  de¬ 
ployment  to  combat. 

(c)  Hardware  units.  Selected  Reserve 
units  organized  and  equipped  with  new 
and/or  combat  serviceable  equipment  to 
serve  as  units  when  mobilized. 

(d)  Selected  Reserves.  As  defined  in 
DOD  Directive  1215.6,  “Uniform  Train¬ 
ing  Categories  and  Pay  Groups  within 
the  Reserve  Components”,  August  25, 
1969.^ 

§  44.3  Policicfl  and  rc«ponsibilitic8. 

(a)  The  Secretaries  of  the  Military 
Departments  will  provide  combat  service¬ 
able  equipment  and  logistical  support  to 
the  Selected  Reserves  of  their  Reserve 
components  to  satisfy  approved  training 
and  mobilization  readiness  requirements, 
as  follows: 

(1)  Expeditiously  procure,  issue  and 
maintain  equipment  of  combat  standard 
quality  in  amounts  required  for  the  train¬ 
ing  and  mobilization  of  each  hardware 
unit  in  the  Selected  Reserves  of  the  Re¬ 
serve  components. 

(2)  Store,  identify  and  maintain  ad¬ 
ditional  equipment  in  the  quality  and 
quantity  required  by  Select^  Reserve 
hardware  units  in  the  execution  of  mo¬ 
bilization  plans. 

^  Piled  as  part  of  original.  Cioples  available 
from  the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia,  PA 
10130,  Attention:  Code  300. 


(3)  Establish  the  same  equipment 
priorities  for  Selected  Reserve  hardware 
units  as  for  Active  units  having  the  same 
mobilization  missions  or  deploymait  re¬ 
quirements. 

(4)  Provide  Selected  Reserves  with 
representative  quantities  of  combat  serv¬ 
iceable  equipment  of  a  type  which  will 
be  Issued  to  deploying  hardware  units 
(but  which  are  currently  not  available 
to  the  Selected  Reserves). 

(5)  Program  and  budget  for  sufficient 
logistical  support  to  assure  that  equip¬ 
ment  will  meet  maintenance  standards 
consistent  with  mobilization  readiness 
objectives. 

(b)  When  a  new  hardware  units  is  es¬ 
tablished  and  designated  in  the  Selected 
Reserve,  the  Secretaries  of  the  Military 
Departments  will: 

(1)  Accomplish  paragraph  (a)  (1) 

and  (2)  of  this  section. 

(2)  Insure  that  a  complete  Logistical 
Support  Plan  is  prepared  and  that  the 
receiving  unit  is  thoroughly  briefed 
on  its  implementation  prior  to  Issuance 
of  equipment.  This  Plan  shall  craitain 
maintenance  concepts  at  organizational, 
intermediate  and  depot  levels;  proce¬ 
dures  for  acquisition  and  distribution  of 
support  and  test  equipment,  spares  and 
repair  parts  and  technical  data;  develop¬ 
ment  of  facilities;  procedures  for  acqui¬ 
sition,  distribution  and  training  of  main¬ 
tenance  personnel;  and  use  of  mainte¬ 
nance  management  and  reporting  sys¬ 
tems. 

(c)  To  carry  out  the  responsibilities 
in  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion,  the  Secretaries  of  the  Military  De¬ 
partments  will: 

(1)  Establish  the  same  equipment  pri¬ 
orities  for  Selected  Reserve  hardware 
units  as  for  Active  Force  units  commen¬ 
surate  with  their  assigned  mission  and 
readiness  requirements.  Within  priority 
categories  Active  units  may  be  equipped 
first,  but  Reserve  units  of  a  specific 
readiness  requirements  will  be  equipped 
before  Active  units  with  a  lower  readi¬ 
ness  requirement. 

(2)  Replace  noncombat  (obscdete) 
equipment  as  a  matter  of  priority,  in 
cases  where  hardware  units  will  not  de¬ 
ploy  with  equipment  on  hand,  issue  rep¬ 
resentative  quantities  of  equipment  with 
which  they  will  deploy  to  provide  for  fa¬ 
miliarization  training;  take  follow-on 
action  to  fulfill  all  readiness  training  re¬ 
quirements  and  to  store  and  earmark  any 
remaining  equipment  quantities  required 
for  mobilization. 

(3)  Program  and  budget  sufficient  lo¬ 
gistical  support  funds  to  assure  that  this 
equipment  will  meet  maintenance  stand¬ 
ards  that  are  consistent  with  the  readi¬ 
ness  objectives  of  the  Reserve  Forces. 

(4)  Initiate  procedures  to  identify  and 
track  Reserve  Force  equipment  and/or 
procurement  funds,  as  appropriate, 
through  the  planning,  programing,  budg¬ 
eting,  procurement  and  distribution 
process.  (Inherent  in  this  requirement  is 
the  capability  of  identifying  Reserve 
Force  assets  separately,  and  projecting 


and  budgeting  for  the  logistical  support, 
to  include  any  repair  or  rebuild  required 
for  equipment  released  to  Reserve  Forces 
as  newer  items  are  issued  to  the  Active 
Forces.) 

( 5 )  When  necessary  for  mobility  train¬ 
ing  or  to  insure  Immediate  access  because 
of  mobilization  response  times,  issue  the 
supplies  and  equipment  required  in  sup¬ 
port  of  mobilization  plans  directly  to 
tTie  unit  for  storage  and  maintenance. 

Mauuce  W.  Rochk, 
Director,  Correspondence  and 
Directives  Division  OASD 
(Comptroller) . 

(PR  Doc.71-17821  PUed  12-8-71:8:49  am] 

Chapter  VII — Department  of  the 
Air  Force 

SUBCHAPTER  I — MILITARY  PERSONNEL 

PART  888e — DISPOSITION  OF 
CONSCIENTIOUS  OBJECTORS 

Subchapter  I  of  Chapter  vn  of  Title 
32  of  the  Code  of  Federal  Regulations 
is  amended  as  follows; 

A  new  Part  888e  is  added  as  follows: 

Sec. 

888e.O  Purpose. 

Subpart  A — General 
888e.2  Definitions. 

888e.4  Disposition  of  pending  applications. 

Subpart  B  Policy 

888e.6  National  policy. 

888e.8  Department  of  Defense  policy. 

Subpart  C — Criteria 
888e.l0  Oeneral. 

Subpart  D — Procedures 
888e.l2  Preparation  of  application. 

888e.l4  Advice  to  applicant. 

888e.l6  Statement  (counseling  concerning 
Veterans  Administration  bene¬ 
fits). 

888e.l8  Promotion  of  personnel  wbo  apply 
for  conscientious  objector  status. 
888e.20  Required  Interviews. 

888e.22  Appointment  of  Investigating  ofilcer. 
888e.24  Investigating  officer's  report. 

888e.28  Forwarding  of  application. 

888e.28  Action  at  decision  level. 

888e.80  Effect  of  unauthorized  absence  of 
applicant. 

888e.32  Status  of  applicant  whose  request  la 
under  consideration. 

Subpart  E — Actions  After  Decisions 

888e.34  Disposition  Instructions  when  1-0 
status  Is  approved. 

888e.36  Disposition  Instructions  when  1-A-O 
status  Is  approved. 

888e.38  Statement  (counseling  concerning 
designation  as  conscientious  ob¬ 
jector)  . 

888e.40  Assignment  to  noncombatant  duties. 
888e.42  DD  Form  214. 

888e.44  Character  of  discharge. 

888e.46  Disposition  of  correspondence. 
888e.48  Assignment  limitation. 

888e.50  Notifying  Selective  Service  regard¬ 
ing  member  who  has  not  com¬ 
pleted  180  days  of  active  duty. 

Authositt:  The  provisions  of  this  Part 
888e  Issued  under  sec.  8013,  70A  Stat.  488; 
10  UA.C.  8013,  except  as  otherwise  noted. 
Soubce:  APR  35-24,  October  18, 1971. 
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§  888e.O  Purpose. 

This  part  establishes  uniform  Air  Force 
procedures  governing  an  impUcant  who 
claims  status  as  a  conscientious  objector. 
This  part  applies  to  all  personnel  of  the 
Air  Force  and  of  its  Reserve  components. 
It  is  not  an  authority  for  discharge  and 
may  not  be  cited  as  such.  It  implements 
Part  75  of  this  title. 

Subpart  A — General 
§  888e.2  Definitions. 

The  following  terms  apply  for  this 
part: 

(a)  Conscientious  objection.  A  firm, 
fixed,  and  sincere  objection  to  participa¬ 
tion  in  war  in  any  form  or  the  beaiing 
of  arms  by  reason  of  religious  training 
and  belief. 

(1)  Class  1-0  conscientious  objector. 
A  member  who,  by  reason  of  conscien¬ 
tious  objection,  smcerely  objects  to  par¬ 
ticipation  of  any  kmd  in  war  in  any 
form. 

(2)  Class  1-A-O  conscientious  objec¬ 
tor.  A  member  who,  by  reason  of  con¬ 
scientious  objection,  sincerely  objects  to 
participation  as  a  combatant  in  war  in 
any  form,  but  whose  convictions  are  such 
as  to  permit  military  service  in  a  non- 
combatant  status. 

Unless  otherwise  specified,  the  term 
“conscientious  objector’’  mcludes  both 
1-0  and  1-A-O  conscientious  objectors. 

(b)  Religious  training  and  belief.  Be¬ 
lief  in  an  external  power  or  being  or 
deeply  held  moral  or  ethical  belief,  to 
which  all  else  is  subordinate  or  upon 
which  all  else  is  ultimately  dependent, 
and  which  has  the  power  or  force  to 
affect  moral  well-being.  The  external 
power  or  bemg  need  not  be  of  an  ortho¬ 
dox  diety,  but  may  be  a  sincere-  and 
meaningfxil  belief  which  occtipies  in  the 
life  of  its  possessor  a  place  parallel  to 
that  filled  by  the  God  of  another,  or,  m 
the  case  of  deeply  held  moral  or  ethical 
beliefs,  a  belief  held  with  the  strength 
and  devotion  of  traditional  religious  con¬ 
viction.  The  term  “religious  training  and 
belief”  may  include  solely  moral  or  ethi¬ 
cal  beliefs  even  though  the  applicant 
himself  may  not  characterize  these  be¬ 
liefs  as  “religious”  in  the  traditional 
sense,  or  may  expressly  characterize 
them  as  not  religious.  The  term  “reli¬ 
gious  training  and  belief”  does  not  in¬ 
clude  a  belief  which  rests  solely  upon 
consideratiCRis  of  policy,  pragmatism,  ex¬ 
pediency.  or  political  views. 

(c)  Noncombatant  service  or  noncom¬ 
batant  duties  { 1-A-O)  iused  inter- 
changeablv  in  this  part).  (1)  Service  in 
any  unit  of  the  armed  forces  which  is 
imarmed  at  all  times. 

(2)  Service  in  the  medical  department 
of  any  of  the  armed  forces,  wherever 
performed. 

(3)  Any  other  assignment  the  primary 
function  of  which  does  not  require  the 
use  of  arms  in  combat  provided  that  such 
other  assignment  is  acceptable  to  the  in¬ 
dividual  concerned  and  does  not  require 
him  to  bear  arms  or  to  be  trained  in 
their  use. 

(4)  Service  aboard  an  armed  ship  or 
aircraft  or  in  a  c(xnbat  zone  will  not  be 


RULES  AND  REGULATIONS 

considered  to  be  combatant  duty  imless 
the  individual  concerned  is  personally 
and  directly  involved  in  the  oiieratlon  of 
weapons. 

(d)  Noncombatant  training.  Any 
training  which  is  not  cxmcemed  with 
the  study,  use  or  handling  of  arms  or 
weapons. 

§  888e.4  DispoMtion  *  of  appliratioiu 
pending. 

Applications  initiated  under  AFR  35- 
24,  May  1,  1970,  and  dated  prior  to 
October  18,  1971,  will  be  processed  to 
conclusion  imder  that  regulation. 

Subpart  B— Policy 
§  888e.6  National  policy. 

Military  service  is  a  patriotic  obliga¬ 
tion  of  every  citizen  who  desires  to  share 
in  the  benefits  and  protections  afforded 
by  allegiance  to  the  national  aims,  ob¬ 
jectives,  welfare,  and  security  of  the 
Government  of  the  United  States.  The 
armed  forces  were  established  by  Con¬ 
gress  as  an  Instrument  to  insure  the  at¬ 
tainment  of  the  objectives  through  the 
preservation  of  peace  and  national  sta¬ 
bility  in  a  highly  competitive  and  chang¬ 
ing  world.  Nevertheless,  Congress  has 
recognized  that  deep  and  sincerely  held 
convictions  against  the  use  of  force  may 
place  any  citizen  in  a  dilemma  between 
conscience  and  patriotic  obligation,  and 
has  therefore  provided  a  means  whereby 
these  citizens  may  be  excused  from  their 
military  obligation  by  receiving  status  as 
a  conscientious  objector. 

§  888e.8  Department  of  Defense  (DOD) 
policy. 

Consistent  with  the  national  policy  ex¬ 
plained  in  S  888e.6,  Air  Force  personnel 
who  qualify  imder  this  part  as  bona  fide 
conscientious  objectors  will  be  recognized 
to  the  extent  practicable  and  equitable. 
Objectim  to  a  particular  war  will  not  be 
recognized  as  grounds  for  conscientious 
objection.  This  policy  will  be  executed 
subject  to  the  foUowing: 

(a)  Administrative  discharge  prior  to 
the  completion  of  an  obligated  term  of 
service  is  discretionary  with  the  Secre¬ 
tary  of  the  Air  Force,  based  on  a  judg¬ 
ment  of  the  facts  and  circumstances  in 
the  case.  However,  insofar  as  may  be 
consistent  with  the  effectiveness  and  ef- 
fici^icy  of  the  Air  Force,  a  request  for 
classification  as  a  conscientious  objector 
and  relief  fimn  or  restriction  of  military 
duties  in  ocmsequenoe  thereof  will  be 
approved  to  tlW  extent  practicable 
and  equitable  within  the  following 
limitations: 

(1)  Except  as  provided  in  subpara- 
grai^  (2)  of  this  paragraph,  no  member 
of  the  Air  I^Hce  who  possessed  ocmsclm- 
tious  objection  beliefs  before  entering 
military  service  is  eligible  for  classifica¬ 
tion  as  a  conscientious  objector  if: 

(i)  Such  beliefs  satisfied  the  require¬ 
ments  for  classification  as  a  ocmscien- 
tious  objector  pursuant  to  section  6(j)  of 
the  Universal  Military  Training  and 
Service  Act,  as  amended  (50  U.S.C.  App 
456(j) )  and  other  provisions  of  law,  and 
he  failed  to  request  classification  as  a 


oonsolentious  objector  by  the  Selective 
Service  System  (S8S) ;  or 

(ii)  He  requested  classification  as  a 
conscientious  objector  before  entermg 
miMtary  service,  and  such  request  was 
denied  on  the  merits  by  the  SSS,  and  his 
request  for  classification  as  a  conscien¬ 
tious  objector  is  based  upon  essentially 
the  same  grounds  or  supported  by  essen¬ 
tially  the  same  evidence,  as  the  request 
which  was  denied  by  the  SSS. 

(2)  Nothing  contained  in  this  part 
renders  ineligible  for  classification  as  a 
conscientious  objector  a  member  of  the 
Air  Faroe  who  possessed  conscientious 
objector  beliefs  before  entering  militsur 
service  if: 

(i)  Such  beliefs  crystallzed  after  re¬ 
ceipt  of  an  induction  notice; 

(ii)  He  could  not  request  classification 
as  a  conscientious  objector  by  the  SSS 
because  of  SSS  regulations  prohibiting 
the  submission  of  such  requests  after 
receipt  of  induction  notice;  and 

(ill)  He  makes  application  for  classi¬ 
fication  as  a  conscientious  objector 
within  72  hours  after  his  indix^on. 

(b)  Because  of  the  personal  and  sub¬ 
jective  nature  of  conscientious  objection, 
the  existence,  honesty,  and  sincerity  of 
asserted  conscientious  objection  beliefs 
cannot  be  routinely  ascertained  by  ap¬ 
plying  infiexlUe  objective  standards  and 
measurements  on  an  “across-the-board” 
basis.  Requests  for  discharge  or  assign¬ 
ment  to  noncombatant  training  or  serv¬ 
ice  based  on  conscientious  objection  will, 
therefore,  be  handled  on  an  individual 
basis  with  final  determination  made  at 
HQ  USAF  (airmen)  or  the  Secretory  of 
the  Air  Force  (officers)  m  accordance 
with  the  facts  and  circumstances  in  the 
particular  case  and  the  policy  and  pro¬ 
cedures  set  forth  in  this  part. 

Subpart  C — Criteria 
§  8880.10  General. 

Itie  criteria  set  forth  in  this  section 
provide  prdicy  and  guidance  in  consider¬ 
ing  appllcaticMis  for  sepcmation  or  for  as¬ 
signment  to  noncombatant  training  and 
service  based  on  conscientious  objection. 

(a)  CTonsistent  with  the  national  pol¬ 
icy  to  recognize  the  claims  of  bona  fide 
conscientious  objectors  in  the  military 
service,  an  application  for  classifica¬ 
tion  as  a  conscientious  objector  may  be 
approved  (subject  to  the  limitations  of 
paragnmh  (a)  of  S  888e.8)  for  any 
individual. 

(1)  Who  is  conscientiously  opposed  to 
participati<m  in  war  in  any  form; 

(2)  Whose  omxKition  is  found  on  reli¬ 
gious  training  and  belief;  and 

(3)  Whose  pKJsition  is  sincere  and 
deeply  held. 

(b)  War  in  any  form :  The  clause  “war 
in  any  form”  should  be  interpreted  in 
the  following  manner: 

(1)  An  individual  who  desires  to 
choose  the  war  in  which  he  will  partici¬ 
pate  is  not  a  conscientious  objector 
under  the  law.  His  objection  must  be  to 
all  wars  rather  than  a  specific  war; 

(2)  A  belief  in  a  theocratic  or  spiritual 
war  between  the  powers  of  good  and 
evil  does  not  constitute  a  willingness  to 
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participate  in  “war”  within  the  mecm- 
ing  of  this  part. 

(c)  Religious  training  and  belief: 

(1)  In  order  to  And  that  an  appli¬ 
cant’s  moral  and  ethical  beliefs  are 
against  participation  in- war  in  any  form 
and  are  held  with  the  strength  of  tradi¬ 
tional  religious  convictions,  the  t^pli- 
cant  must  show  that  these  moral  and 
ethical  convictions,  once  acquired,  have 
directed  his  life  in  the  way  traditional 
religious  convictions  of  equal  strength, 
depth  and  duration  have  directed  the 
lives  of  those  whose  beliefs  are  clearly 
found  in  traditional  religious  convic¬ 
tions.  In  other  words,  the  belief  upon 
which  conscientious  objection  is  based 
must  be  the  primary  controlling  force 
in  the  applicant’s  life. 

(2)  A  primary  factor  to  be  considered 
is  the  sincerity  with  which  the  belief  is 
held.  Great  care  must  be  exercised  in 
seeking  to  determine  whether  asserted 
briefs  are  honestly  and  genuinely  h^d. 
Sincerity  is  determined  by  an  impartial 
evaluation  of  the  applicant’s  thinking 
and  living  in  its  totality,  past  and  pres¬ 
ent.  Care  must  be  exercised  in  determin¬ 
ing  the  integrity  of  belief  and  the 
consistency  of  application.  Information 
presented  by  the  claimant  should  be 
suflQcient  to  convince  that  the  claimant’s 
personal  history  reveals  views  and  ac¬ 
tions  strong  enough  to  demonstrate  that 
expediency  or  avoidance  of  military  serv¬ 
ice  is  not  the  basis  of  his  claim. 

(i)  ’Therefore,  in  evaluating  applica¬ 
tions  the  conduct  of  applicants,  in  par¬ 
ticular  their  outward  manifestaticm  of 
the  beliefs  asserted,  will  be  carefully 
examined  and  givoi  substantial  weight. 

(ii)  Relevant  factors  that  should  be 
considered  in  determining  an  applicant’s 
claim  of  conscientious  objection  include 
training  in  the  home  and  church;  gen¬ 
eral  demeanor  and  pattern  of  conduct; 
participation  in  rellgioxis  activities; 
whether  ethical  or  moral  convictions 
were  gained  through  training,  study, 
contemplation,  or  other  activity  com¬ 
parable  in  rigor  and  dedication  to  the 
processes  by  which  traditional  rdlgious 
convictions  are  formulated;  credibility  of 
the  applicant,  and  credibility  of  persons 
supporting  the  claim. 

(iii)  Particular  care  must  be  exer¬ 
cised  not  to  deny  the  existence  of  bona 
flde  beliefs  simply  because  those  beliefs 
are  incompatible  with  one’s  own. 

(a)  Church  membership  or  adherence 
to  particular  theological  tenets  are  not 
required  to  warrant  separation  or  as¬ 
signment  to  noncombatant  training  and 
service  for  conscientious  objectors. 

(b)  Mere  affiliation  with  a  church  or 
other  group  which  advocates  conscien¬ 
tious  objecticm  as  a  tenet  of  its  creed  is 
not  necessarily  determinative  of  an  ap¬ 
plicant’s  position  or  belief. 

(c)  Conversely,  affiliation  with  a 
church  or  group  which  does  not  teach 
conscientious  objection  does  not  neces¬ 
sarily  rule  out  adherence  to  c<msclMi- 
tious  objection  beliefs  in  any  given  case. 

(d)  Where  an  applicant  is  or  has  been 
a  member  of  a  church,  religious  organiza¬ 
tion,  or  religious  sect,  and  where  his  claim 
of  conscientious  objecticm  is  related  to 


such  membership.  Inquiry  may  properly 
be  made  as  to  the  fact  of  membership, 
and  the  teaching  of  the  church,  religious 
organization,  or  religious  sect,  as  well  as 
the  applicant's  religious  activity.  How¬ 
ever,  the  fact  that  the  applicant  may 
disagree  with,  or  not  subscribe  to,  some 
of  the  tenets  of  his  church  does  not  nec¬ 
essarily  discredit  his  claim.  'The  personal 
(X)nvietlons  of  each  individual  will  be 
(Msntrolling  so  long  as  they  derive  from 
his  moral,  ethical,  or  religious  beliefs. 

(e)  Moreover,  an  applicant  who  is 
otherwise  eligible  lor  conscientious  ob¬ 
jector  status  may  not  be  denied  that 
status  simply  because  his  conscientiocis 
objecticm  influences  his  view  concerning 
the  nation’s  domestic  or  foreign  policies. 
’The  task  is  to  decide  whether  the  beliefs 
professed  are  sincerely  held,  and  whether 
they  govern  the  claimant’s  actions  both 
in  word  and  deed. 

(d)  ’The  burden  of  establishing  a  claim 
of  conscientious  objection  as  a  ground 
for  separation  or  assignment  to  noncx>m- 
batant  training  and  service  is  on  the  ap¬ 
plicant.  To  this  end,  he  must  establish 
by  clear  and  convincing  evidence: 

(1)  That  the  nature  or  basis  of  his 
claim  comes  within  the  deflnition  of  and 
criteria  prescribed  in  this  part  for  con¬ 
scientious  objection,  and 

(2)  That  his  belief  in  connection  there¬ 
with  is  honest,  sincere  and  deeply  held. 

The  claimant  has  the  brnden  of  deter¬ 
mining  and  setting  forth  the  exact  na¬ 
ture  of  his  request:  that  is,  whether  for 
separation  based  on  conscientious  objec¬ 
tion  (1-0)  or  for  assignment  to  nonwMn- 
batant  training  and  service  based  on  con¬ 
scientious  objection  (1-A-O). 

(e)  An  applicant  claiming  1-0  status 
will  not  be  granted  1-A-O  status  as  a 
compromise. 

(f)  Persons  who  were  classified  1-A-O 
by  Selective  Service  prior  to  induction 
will  upon  induction  be  transferred  to  a 
training  center,  or  station,  for  recruit 
training  and  will  be  subject  to  noncom¬ 
batant  service  and  training.  ’They  will 
be  required  to  sign  and  date  a  statement 
as  set  forth  ii\§  888e.38.  Thereafter,  upon 
completion  of  recruit  training,  they  will 
be  assigned  to  noncombatant  duty.  ’They 
may  be  transferred  to  the  medical  corps, 
or  a  medical  department  or  unit  for  fur¬ 
ther  training,  provided  they  meet  the  re¬ 
quirements  therefor.  Such  persons  when 
assigned  to  medical  imits  will  not  be  al¬ 
lowed  to  avoid  the  important  or  hazard¬ 
ous  duties  which  are  part  of  the  respon¬ 
sibility  of  all  members  of  the  medical 
organization.  Any  person  who  does  not 
meet  the  requirements  for  this  training, 
who  fails  to  complete  the  prescribed 
course  of  instruction,  or  who  otherwise 
cannot  be  assigned  to  this  duty  will  be 
assigned  to  other  noncombatant  duties. 

Note:  Because  the  Air  Force  does  not  nor¬ 
mally  Induct  members  claiming  conscientious 
objector  status,  this  DOD  policy  Is  for  Infor¬ 
mation  only. 

(g)  Commanders  are  authorized  to  re¬ 
turn  to  an  applicant,  without  action,  any 
second  or  subsequait  application  that  is 
based  upim  essentially  the  same  grounds, 
or  supported  by  essentially  the  same  evi¬ 
dence,  as  a  previous  application  disap¬ 


proved  by  the  Secretary  of  the  Air  Force 
or  HQ  USAP. 

(h)  The  provisions  of  this  part  will 
not  be  used  to  effect  the  administrative 
separation  of  individuals  who  do  not 
qualify  as  conscientious  objectors,  or  in 
lieu  of  administrative  separation  proce¬ 
dures  such  as  those  provided  for  unsuit¬ 
ability  or  unfitness  or  as  otherwise  set 
forth  in  other  Air  Force  directives.  Indi¬ 
viduals  determined  not  qualified  for  con¬ 
scientious  objector  status,  the  separation 
of  whom  would  otherwise  appear  to  be  in 
the  best  interest  of  the  Air  Force,  should 
be  considered  for  administrative  separa¬ 
tion  under  the  provisions  of  other  appli¬ 
cable  Air  Force  directives.  Under  no  cir¬ 
cumstances  vdll  administrative  separa¬ 
tion  of  these  individuals  be  effected 
pursuant  to  this  part. 

(i)  Nothing  in  this  part  prevents  the 
administrative  elimination,  piirsuant  to 
law  and  regulations  of  the  Air  Force  of 
any  officer  whose  ciassiflcation  as  a 
1-A-O  conscientious  objector  results  in 
substandard  performance  of  duty  or 
other  cause  for  elimination. 

Subpart  D — Procedures 
§  888«‘.12  Required  information. 

(a)  A  member  of  the  Air  Force  who 
seeks  either  separation  or  assignment  to 
noncombatant  duties  by  reason  of  con¬ 
scientious  objecticm  will  submit  an  ap¬ 
plication  therefor  through  his  unit  com¬ 
mander  to  the  CBPO-Special  Actions 
(SA)  imlt.  'The  a{H>licant  will  indicate 
whether  he  is  seeUng  a  discharge  or 
assignment  to  noncombatant  duties  and 
will  include  that  which  is  set  forth  in 
§  75.6  of  this  title. 

(b)  Applicants  for  1-A-O  status  will 
not  be  processed  unless  accompanied  by 
a  volimtary  request  for  separation  in  ac¬ 
cordance  with  paragraph  3-8r,  AFM  39- 
10  (Separation  Upon  Expiration  of  ’Term 
of  Service  for  Convenience  of  Govern¬ 
ment,  Minority,  D^ndency,  and  Hard¬ 
ship)  (airmen),  or  paragraph  16m,  AFR 
36-12  (Administrative  Separation  of 
Commissioned  Officers  and  Warrant 
Officers  of  the  Air  Force)  (officers) .  Such 
requests  by  the  applicant  will  be  sub¬ 
mitted  by  letter  in  the  format  prescribed 
in  §  888e.38.  ’The  request  will  be  signed 
and  dated  by  the  applicant  and  made  a 
part  of  the  application  prior  to  forward¬ 
ing  to  the  commander  exercising  special 
court-martial  jurisdiction. 

§  888e.  1 4  Advice  to  applicant. 

Prior  to  processing  the  application  the 
unit  commander  will; 

(a)  Advise  the  applicant  of  the  spe¬ 
cific  provisions  of  section  3103  of  title  38, 
United  States  Code,  regarding  the  pos¬ 
sible  effects  of  discharge  as  a  conscien¬ 
tious  crt)jector  who  refuses  to  perform 
military  duty  or  refused  to  wear  the  imi- 
form  or  otherwise  to  ccanply  with  lawful 
orders  of  cOTipetent  military  authority, 
and 

(b)  Require  the  applicant  to  execute 
the  statement  as  shown  in  §  888e.l6. 

Note:  38  U.8.C.  3103  provides.  In  pertinent 
part,  that  the  discharge  of  any  person  on 
the  grounds  that  he  was  a  conscientious 
objector  who  refused  to  perform  military 
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duty  or  refuaed  to  wear  the  uniform  or 
otherwlM  to  comply  with  lawful  orders  of 
competent  mUltaiy  authority,  will  bar  all 
rlghu  (except  government  Insurance)  of 
such  persons  under  law  administered  by  the 
Veterans  Admlnlstratlcm  based  upon  the 
period  of  sM^ce  from  which  discharged  or 
dismissed.  The  only  exception  Is  In  oases  In 
which  It  Is  established,  to  the  saUsfacUon 
of  the  Administrator,  that  the  member  was 
insane. 

§  888e.l6  Statement  (counseling  con- 
reming  Veterans  Administration 
benefits). 

I  have  been  advised  of  the  provisions 
of  38  U.S.C.  3103  concerning  possible 
nonentiUement  to  benefits  administered 
by  the  Veterans  Administration  due  to 
discharge  from  the  military  service  as  a 
conscientious  objector  imder  certain 
conditions.  I  understand  that  a  discharge 
as  a  conscientious  objector,  who  refused 
to  perform  miUtary  duty  or  otherwise  to 
comply  with  lawful  orders  of  competent 
military  authority,  shall  bar  all  rights, 
based  upon  the  period  of  service  from 
which  discharged,  imder  any  laws  ad¬ 
ministered  by  the  Veterans  Administra¬ 
tion  except  my  legal  entitlement  (if  any) 
to  any  war  risk,  government  (converted) 
or  National  Service  life  Insurance. 


(Date) 


(Slgnatiue  of  Member) 


(Typed  name,  S8AN,  grade,  USAF) 
The  preceding  statement  of  (member'a 
name)  was  signed  by  him  after  be  bad  been 
counseled  by  me. 


(Date) 


(Signature  of  officer  who 
counseled  member) 


(Typed  name,  S8AN,  grade,  XTSAF) 

§  888e.l8  Promotion  of  personnd  who 
apply  for  conscientious  objector 
status. 

Uptm  initiation  of  acticm  imder  this 
part,  perscxmel  awaiting  promotion  to 
all  grades,  both  officers  and  airmen,  will 
have  promotion  withheld  in  accordance 
with  current  procedures.  The  rationale 
for  withholding  promotion  is  that,  by 
applicatiim,  the  individual  places  him¬ 
self  in  a  position  where  his  potential 
for  future  service  is  questionable.  With¬ 
holding  will  be  in  effect  until  a  final  de¬ 
termination  can  be  made  in  individual 
cases.  This  policy  complemoits  the  pro¬ 
motion  philosophy  that  promotiims  are 
not  awarded  for  past  performance  but 
for  anticipated  future  service. 

§  888e.20  Required  interviews. 

The  applicant  will  be  personally  inter¬ 
viewed  by  a  chaplain  who  will  submit  a 
written  (pinion  as  to  the  nature  and 
basis  of  the  iq;Hdicant’s  claim,  and  as  to 
the  applicant’s  sincerity  and  depth  of 
ccmvicticm.  The  chaplain’s  report  must 
include  the  reasons  for  his  conclusions. 
In  addition,  the  applicant  will  be  inter¬ 
viewed  by  a  psychiatrist  (or  by  a  medi¬ 
cal  officer  if  a  psychiatrist  Is  not  reason- 
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aUy  available)  who  will  submit  a  writ¬ 
ten  report  of  psychiatric  evaluation  in¬ 
dicating  the  presence  or  absence  of  any 
psychiatric  disorder  which  would  war¬ 
rant  treatment  or  disposition  through 
medical  channels,  or  such  character  or 
personality  disorder  as  to  warrant  rec¬ 
ommendation  for  appropriate  adminis¬ 
trative  action.  This  opinion  and  report 
will  become  part  of  the  case  file.  If^the 
amilicant  refuses  to  participate  or  is 
uncooperative  or  unresponsive  in  the 
course  of  the  interviews,  this  fact  will  be 
included  in  the  statement  and  report 
filed  by  the  chaplain  and  psychiatrist  or 
medical  officer. 

§  888«.22  Appointment  of  inveMigating 
officer. 

The  commander  exercising  special 
court-martial  Jurisdiction  over  the  ap- 
pUcant  will  sq>point  an  officer  in  the 
grade  of  major  or  higher,  to  investigate 
the  applicant’s  claim. 

Notk;  staff  judge  advocates  In  the  grade 
of  captain  or  higher  may  be  appointed  as 
Invsstlgatlng  officers.  The  officer  eo  ap¬ 
pointed  will  not  be  an  Individual  In  the 
chain  of  command  of  the  applicant.  If  the 
apidlcant  Is  a  commissioned  officer,  the  In¬ 
vestigating  officer  must  be  senior  In  both 
temporary  and  permanent  grades  to  the 
^pllcant. 

(a)  Review  of  this  part  by  investigat¬ 
ing  officer.  Upon  appointment,  the  in¬ 
vestigating  officer  will  review  this  part. 
During  the  course  of  his  investigation, 
the  investigating  officer  will  obtain  all 
necessary  legal  advice  from  the  local 
staff  judge  advocate  or  legal  officer. 

(b)  Conduct  of  hearing  by  investigat¬ 
ing  officer.  The  investigating  officer  will 
cimduct  a  hearing  on  the  application. 
The  purpose  of  the  hearing  is  to  afford 
the  appUcant  an  omiortunity  to  present 
any  evidence  he  desires  in  suiHX>rt  of 
his  application;  to  enable  the  investi¬ 
gating  officer  to  ascertain  and  assemble 
all  relevant  facts;  to  create  a  compre¬ 
hensive  record;  and  to  facilitate  an  in¬ 
formed  recommffiidation  by  the  investi¬ 
gating  officer  and  an  informed  decision 
on  the  merits  by  higher  authority.  In 
this  regard,  any  failure  or  refusal  of  the 
applicant  to  sulxnit  to  questioning  under 
oath  or  affirmation  before  the  investi¬ 
gating  officer  may  be  considered  by  the 
officer  making  his  recommendaticm  and 
evaluation  of  the  iwplicant’s  claim.  If 
the  applicant  fails  to  appear  at  the  hear¬ 
ing  without  good  cause,  the  investigating 
officer  may  proceed  in  his  absence  and 
the  applicant  will  be  deemed  to  have 
waived  his  iqjpearance. 

(1)  If  the  applicant  desires,  he  will  be 
entitled  to  be  represented  by  counsel,  at 
his  own  expense,  who  will  be  permitted 
to  be  present  at  the  hearing,  assist  the 
api^cant  in  the  presoitation  of  his  case, 
and  examine  all  items  in  the  file. 

(2)  TTie  hearing  will  be  informal  in 
character  and  will  not  be  governed  by 
the  rules  of  evidence  employed  by  courts- 
martial  except  that  all  oral  testimony 
presented  must  be  under  oath  or  af¬ 
firmation.  Any  rdevant  evidoice  may  be 
received.  Statements  obtained  from  per- 
sims  not  present  at  the  hearing  need  not 


be  made  under  oath  or  affirmation.  The 
hearing  is  not  an  adversary  proceeding. 

(3)  The  applicant  may  submit  any  ad¬ 
ditional  evidence  that  he  desires  (includ¬ 
ing  sworn  or  unsworn  statements)  and 
present  any  witnesses  in  his  own  behalf, 
but  he  will  be  responsible  for  securing 
their  attendance.  ’The  commander  exer¬ 
cising  special  court-martial  Jurisdictiim 
will  render  all  reasonable  assistance  in 
making  available  military  members  of  his 
command  requested  by  the  applicant  as 
witnesses.  Further,  the  applicant  will  be 
permitted  to  question  any  other  witnesses 
who  appear  and  to  examine  all  items  in 
the  file. 

(4)  A  verbatim  record  of  the  hearing 
is  not  required.  If  the  applicant  desires 
such  a  record  and  agrees  to  provide  it. 
at  his  own  expense,  he  may  do  so.  If  he 
elects  to  provide  such  a  record,  he  must 
make  a  copy  thereof  available  to  the  in¬ 
vestigating  officer,  at  no  expense  to  the 
(government,  at  the  conclusion  of  the 
hecuTng.  In  the  absence  of  a  verbatim 
record,  the  investigating  officer  will  sum¬ 
marize  the  testimony  of  witnesses  and 
permit  the  applicant  or  his  counsel  to 
examine  the  summaries  and  note  for  the 
record  their  differences  with  the  inves¬ 
tigating  officer’s  summary.  Copies  of 
statements  and  other  documents  received 
in  evidence  will  be  made  a  part  of  the 
hearing  record. 

§  888e.24  Invc»ligaling  officer’s  report. 

At  the  conclusion  of  the  investigation, 
the  investigating  officer  will  prepare  a 
written  report  which  will  (xmtain  the 
following: 

(a)  A  statemait  as  to  whether  the 
applicant  appeared,  whether  he  was  ac¬ 
companied  by  counsel,  and.  if  so.  the 
latter’s  identity,  and  whether  the  nature 
and  purpose  of  the  hearing  were  ex¬ 
plained  to  the  applicant  and  understood 
by  him. 

(b)  Any  documents,  statements,  and 
other  material  received  during  the  in¬ 
vestigation. 

(c)  Summaries  of  the  testimony  of 
the  witnesses  presented  (or  a  verbatim 
record  of  the  testimimy  if  such  record 
was  made) . 

(d)  A  statement  of  the  investigating 
officer’s  conclusiCKis  as  to  the  underlsrlng 
basis  of  the  applicant’s  consclmtious 
objection  and  the  sincerity  of  the  appli¬ 
cant’s  beliefs,  including  his  reasons  for 
such  conclusions. 

(e)  Subject  to  §  888e.l0(e),  the  inves¬ 
tigating  officer’s  recommendations  for 
dlspositiim  of  the  case,  including  his  rea¬ 
sons  therefor.  The  actions  recommended 
will  be  limited  to  the  following; 

(1)  Doiial  of  any  classification  as  a 
conscientious  objector; 

(2)  cnassification  as  1-A-O  conscien¬ 
tious  objector;  or 

(3)  Classification  as  1-0  conscientious 
objector. 

(f)  The  investigating  officer’s  report, 
along  with  the  individual’s  application, 
all  interviews  with  chaplains  or  doctors, 
evidence  received  as  a  result  of  the  in¬ 
vestigating  officer’s  hearing,  and  any 
other  items  submitted  by  the  applicant 
in  support  of  his  case  will  constitute  the 
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record.  The  Investigating  officer’s  con¬ 
clusions  and  recommended  disposition 
will  be  based  on  the  entire  record  and 
not  merely  on  tl\e  evidence  produced  at 
the  hearings.  A  copy  of  the  record  will 
be  furnished  to  the  applicant  at  the  time 
it  is  forwarded  to  the  commander  who 
appointed  the  Investigating  officer,  and 
the  applicant  will  be  Informed  that  he 
has  the  right  to  submit  a  rebuttal  to 
the  report  within  15  days  after  receipt 
of  his  copy  of  the  record. 

§  888e.26  Forwarding  of  upplicalion. 

Fifteen  dajrs  after  date  the  applicant 
was  provided  his  copy  of  the  record 
(paragraph  (a)  of  S  888e.24)  or  upon 
receipt  of  his  rebuttal,  whichever  is 
sooner.  CBPO-SA  will  forward  the  record 
case  to  the  local  staff  Judge  advocate  for 
legal  review.  If  necessary,  the  SJA  may 
return  the  case  through  CBPO-SA  to  the 
investigating  officer  for  further  investi¬ 
gation.  When  tbe  record  is  complete,  the 
SJA  will  forward  it  to  the  commander 
who  appointed  the  investigating  officer. 
The  commander  will  forward  it  with  his 
personal  recommendation  for  disposition, 
and  reasons  therefor,  through  each  level 
in  the  chain  of  command.  At  each  level, 
additional  recommendations  will  be  at¬ 
tached.  The  last  level  in  the  chain  of 
command  will  send  at  least  two  copies  to 
USAPMPC/DPMAKE  (airmen)  or 
USAPMPC/DPMAKO  (officers) ,  Ran¬ 
dolph  AFB  TX  78148,  in  ac(x>rd  with  APM 
39-10  or  APR  36-12. 

§  888e.28  Action  at  derision  level. 

A  final  decision  based  on  the  entire 
record  will  be  made  by  the  Secretary  of 
the  Air  Force  (officers)  and  HQ  USAF 
(airmen).  Any  additional  information 
other  than  the  official  service  record  of 
the  applicant  considered  by  the  Secretary 
of  the  Air  Force  or  HQ  USAF  which  is 
adverse  to  the  applicant,  and  which  the 
applicant  has  not  had  an  opportunity  to 
comment  upon  or  refute,  will  be  made  a 
part  of  the  record  and  the  applicant  will 
be  given  a  15-day  opportimity  from  date 
of  receipt  of  the  adcllticmal  information 
to  comment  upon  or  refute  the  material 
before  a  final  decision  is  made.  The  rea¬ 
sons  for  an  adverse  decision  will  be  made 
a  part  of  the  record  and  will  be  provided 
to  the  individual. 

§  888e.30  Effect  of  unauthorized  ub- 
Hcnce  of  applicant. 

Processing  of  applications  need  not  be 
abated  by  the  imauthorized  absence  of 
the  applicant  subsequent  to  the  initiation 
of  the  application,  or  by  the  institution 
of  disciplinary  action  or  administrative 
separation  proceedings  against  him. 
However,  an  applicant  whose  request  for 
classification  as  a  conscientious  objector 
has  been  approved  will  not  be  discharged 
until  all  disciplinary  action  has  been 
resolved. 

§  888e.32  Status  of  applicant  whose 
request  is  under  consideration. 

To  the  extent  practicable  imder  the 
circumstances,  during  the  [>erlod  appli¬ 
cations  are  being  processed  and  imtil  a 
decision  is  made  by  the  Secretary  of  the 
Air  Force  or  HQ  USAF,  every  effort  will 


be  made  to  assign  applicants  to  duties 
within  the  command  to  which  they  are 
assigned  which  will  conflict  as  little  as 
possiUe  with  their  asserted  beliefs.  How¬ 
ever,  members  desiring  to  file  application 
who  are  on  orders  for  reassignment  are 
required  to  submit  applications  at  their 
next  permanent  duty  station.  During  the 
period  applications  are  being  processed, 
applicants  will  be  expected  to  conform  to 
the  normal  requirements  of  military  serv¬ 
ice  and  to  perform  satisfactorily  such 
duties  to  which  they  are  assigned.  Appli¬ 
cants  may  be  disciplined  for  violations  of 
the  Uniform  Code  of  Military  Justice 
while  awaiting  action  on  their 
applications. 

Subpart  E — Actions  After  Decisions 

§  888e.34  Disposition  instructions  when 
1—0  status  is  approved. 

Applicants  requesting  discharge  who 
are  determined  to  be  1-0  conscientious 
objectors  will  be  discharged  for  the  con¬ 
venience  of  the  Government  with  entry 
in  personnel  records  and  discharge  pa¬ 
pers  that  the  reason  for  separation  is 
conscientious  objection.  The  tyiie  of  dis¬ 
charge  issued  will  be  governed  by  the 
applicant’s  gmeral  military  record  and 
the  p)ertinent  provisions  of  AFM  39-10 
(airmen)  or  AFR  36-12  (officers).  The 
Director  of  the  Selective  Service  System 
will  be  promptly  notified  of  the  discharge 
of  those  who  have  served  less  than  180 
days  in  the  Armed  Forces.  Pending  sepxa- 
ration,  the  applicant  will  continue  to  be 
assigned  duties  providing  the  minimum 
practicable  conflict  with  his  professed 
beliefs  and  will  be  exi>ected  to  conform 
to  the  normal  requirements  military 
service  and  to  perform  satisfactorily  such 
duties  to  which  he  is  assigned.  Applicants 
may  be  disciplined  for  violations  under 
the  Uniform  Code  of  Military  Justice 
while  awaiting  discharge. 

§  888o.36  Disposition  instructions. 

Applicants  requesting  assignment  to 
noncombatant  duties  who  are  determined 
to  be  CTlass  1-A-O  conscientious  objectors 
by  the  Air  Force  will  be: 

(a)  Assigned  to  noncombatant  duty  as 
stated  in  S  888e.2.  or 

(b)  Discharged  from  military  service 
at  the  discretion  of  HQ  USAF  (airmen) 
or  SAF  (officers) .  Each  applicant  will  be 
required  to  execute  the  statement  as 
shown  in  §  888e.38. 

§  888e.38  Statement  (counseling  con¬ 
cerning  designation  as  conscientious 
objec'lor). 

I  have  been  counseled  concerning  designa¬ 
tion  08  a  conscientious  objector.  Based  on  my 
religious  training  and  belief,  I  consider  my¬ 
self  to  be  a  conscientious  objector  within 
the  meaning  of  the  statute  and  regulations 
governing  conscientious  objectors  and  am 
conscientiously  opposed  to  participation  In 
combatant  training  and  service.  I  request 
assignment  to  noncombatant  duties  tor  the 
remainder  of  my  term  of  service.  I  fuUy 
understand  that  on  expiration  of  my  cur¬ 
rent  term  of  service  I  am  not  eligible  for  vol¬ 
untary  enlistment,  reenllstment,  active 
service  In  the  armed  forces. 

If  I  am  determined  to  be  a  conscientious 
objeotm*  (1-A-O  status)  and  If  a  further 
determination  Is  made  by  HQ  USAF  that  I 
cannot  be  effectively  utilized  as  a  noncom¬ 


batant.  I  am  requesting  that  (I  be  discharged 
for  the  convenience  of  the  Oovernment  In 
accordance  with  paragraph  3-6r,  AFM  39-10 
(airmen) )  (my  resignation  be  accepted  In 
accordance  with  paragraph  16m,  AFR  36-12 
(officer) ). 


(Date) 


(Signature  of  Mraiber) 


(Typed  name,  SS^.N,  grade,  USAF) 

The  preceding  statement  of  (member's 
name)  was  signed  by  him  after  he  had  been 
counseled  by  me. 


(Date) 


(Signature  of  officer  who 
counseled  member) 


(Type  name,  SSAN,  Grade,  USAF) 

§  888e.40  .Assignment  to  noncombatant 
duties. 

Persons  assigned  to  noncombatant 
duties,  and  persons  assigned  to  normal 
military  duties  by  reason  of  disai^roval 
of' their  application,  will  be  expected  to 
conform  to  the  normal  requirements  of 
military  service  and  to  perform  satis¬ 
factorily  such  duties  to  which  they  are 
assigned.  Violations  of  the  Uniform  Code 
of  Military  Justice  by  these  members  will 
be  treated  as  in  any  other  situation. 

§  888e.42  DD  Form  214. 

If  a  member  is  discharged  as  a  con¬ 
scientious  objector,  items  11c,  and  15,  DD 
Form  214,  “Armed  Forces  of  the  United 
States  Report  of  Transfer  or  Discharge,’’ 
will  be  completed. 

§  888e.44  Character  of  discharge. 

If  discharge  is  directed,  the  character 
of  discharge  is  determined  by  the  mem¬ 
ber’s  military  record;  the  standards 
established  in  AFR  36-12,  or  AFM  39-10, 
as  appropriate;  and  the  procedural 
guidelines  in  this  part. 

§  888e.46  Disposition  of  correspond- 
encew 

After  final  approval  action  is  taken  on 
an  applicaticm.  the  CTBPO  Reenlistment 
and  Separations  Unit  will  include  one 
(X)py  of  the  approved  correspondence  re¬ 
sulting  in  discharge  in  the  Unit  Person¬ 
nel  Record  Group  (UPRG).  The  UPRG 
will  then  be  sent  to  USAFMPC ' 
DPMDRR,  Randolph  AFB  TX  78148, 
according  to  APM  35-14  (Military  Per¬ 
sonnel  Records  System) .  One  copy  of  the 
application,  including  statement  of  mem¬ 
ber  resulting  in  reassignment  to  non- 
combatant  duties  and  one  copy  of  all  dis¬ 
approved  applications  will  be  filed  in  the 
Unit  Personnel  Record  Group  in  accord¬ 
ance  with  AFM  35-14.  All  other  copies 
will  be  disposed  of  in  accordance  with 
APM  12-50  (Disposition  of  AP 
Documentation) . 

§  888e.-48  .Assignment  limitation. 

CBPO-SA  Will  provide  CBPO-ASGN 
with  a  copy  of  the  correspondence  ap¬ 
proving  the  individual  for  noncombatant 
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service  as  a  basis  for  updating  the  assign¬ 
ment  limitation  data  in  the  PD8. 

§  888e.50  Notifying  Sdeetiire  Senrice  re¬ 
garding  a  member  who  haa  not  com¬ 
pleted  180  daya^of  active  duty. 

Bona  fide  conscientious  objectors  (1-0 
classification  or  1-A-O,  but  discharge  is 
directed)  who  are  approved  for  discharge 
with  less  than  180  days  service,  will  be 
discharged  fcx*  the  convenience  of  the 
Oovemment  by  reason  of  conscientious 
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objection  eariy  enough  to  permit  the 
remaining  service  in  the  civilian  work 
program  administered  by  Sdective  Serv¬ 
ice.  In  such  cases,  the  CBPO  Special  Ac¬ 
tions  Unit  will  notify  the  SSS  promptly 
of  the  date  of  discharge  from  militair 
service  and  of  the  fact  that  the  indi¬ 
vidual  has  not  completed  180  days  of 
active  duty.  The  notification  will  be  pre¬ 
pared  for  the  Immediate  oommander’s 
signature.  He  will  request  the  SSS  to 


Induct  the  individual  for  the  alternate 
service  provided  by  the  Military  Selective 
Service  Act. 

By  the  order  of  the  Secretary  of  the 
Air  Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force.  Spe¬ 
cial  Activities  Group,  Office  of 
The  Judge  Advocate  General. 

[FR  Doc.71-17861  Filed  lg-a-71;8:61  am] 


Title  24^H0USING  AND  HOUSING  CREDIT 

Chapter  VII— Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTEI  8— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  le  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


S  1914.4  List  of  eligible  cmnmuaities. 

• 

• 

0 

•  • 

•  m 

State 

County 

Looatlaa 

Map  No. 

State  map  repository 

EfleeUve  date 

Local  map  repoeltory  ol  authorUstlon 

‘  ot  sale  of  flood 
tneuranee  lor  area 

•  •  • 

•  •  • 

0  0  0 

•  G  • 

•  G  • 

G  G  G  G  G  G 

Unincorporated 

aroM. 

M  M  M 

i. .  . . . Dec.  3, 1071. 

Mm 

.  I  10  008  0000  Ot 

Drainage  Dtvialon,  Department  ot  Do. 

Puldle  Worka,  New  Castle  County 

Engineering  Bldg.,  Poet  Offloe  Box 

106,  Wilmington,  DE  19680. 

_ _ _ _ ■  Do. 

through 

I  10  OaS  0000  12 

tion,  De|ioitro«nt  of  Natural  Ro- 
souieea  and  EnvIronmeDtel  Control, 
Post  OflSM  Bos  807,  Qeorgetown, 
DE  19047. 

D«4aware  Inanranee  Department,  21 
The  Oieen,  Dorw,  Del.  IWOl. 

TTiiriMn.''. . 

_  _  _  Do. 

Do... . 

ftUmma. 

SLUfami*-^ _ 

_ ^  Do. 

Mwytead.. 

- _ _  Do. 

Cook  .  _  _ 

_  _  Do. 

Mlmml... 

_ _ _  ...  Do. 

Dn 

Flat  Slvw.'’. 

. .  Do. 

1  S4  021  ^  08 

DepaitmMit  of  Environmental  Pro- 
taetton,  Diriilon  of  rr Reaonroea, 
Bot  18W,  Trenton.  NJ  08626. 

New  Jersey  Department  of  Insuranee, 
State  Houae  Anna,  TreeUto.  NJ. 
08028. 

City  BncliMar’s  Offloe.  City  HaU,  Bate  Do. 

State  6l,  Trenton,  NJ.  08800. 

_ -  •  Dou 

Do. . . 

TiMinfItMi  Tnwn- 

through 

I  34  021  8880  00 

Do _ 

■hip. 

’  Do . 

iiilp. 

. . -  -- — -  TTw. 

Carterot . 

'  ' 

Doutiat. _ _ _ 

liarioB. . 

SchuyUdU . 

Unincorporated  j 
areas. 

Salem . 

T'amaqua 

Borougfa. 

Do. 

Do . 

PeoiuylTanla... 

1 42 107  SMS  08.... 
1 42 107  8130  04 

Dmartiaent  of  Community  Allaln, 
Commonwealth  of  Pennaylvante, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Innwanee  DepartmanL 
108  Ptnanoa  Bldg.,  Harrisburg,  Pa. 
17120. 

. j  Do. 

Munlelpnl  Building.  820  Bait  Broad  Do. 

St.,  Tuaaqua,  PA  1826X 

Do . 

Upper  Makefleld  ; 

Townmip. 

Dovniagtawn 

Borough. 

—  Do 

na__.  . 

Cboater. . 

Do _ 

Do _ 

Borough. 

Do 

Towmbip. 

Do. . . 

ship. 

^  — -  _ 

-  ^  — 

-  .  -  -  •  Da 

DOl.. . 

_ do.  _  . 

.  .  — _ 

’  Da 

Do. . 

Ldiigh. . . 

Tbwnafaip. 

Do. 

Borough. 

Plymouth 

Township. 

_ _  ^ 

Do. . 

. 

nA 

Do . 

_ do-'.  _ 

_ 1 _  _  Do. 

Boroogb. 
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SUU  County  Loontkm  Map  No.  State  map  repository 


Local  map  repository 


KfleetWe  date 
of  authorization 
of  sale  of  flood 
Insurance  lor  area 


Khode  Idaad...  Washington. 


Tennessee . Blount. 


Do _ Campbell. 

Do . Loudon... 


Narragansett _ :  1 44  OOe  0187  04 

through 
1 44  000  0137  OS 


MaryvlUe .  1 47  000  1870  08 

through 
I  47  000  1870  08 


Jacksboro .  1 47  013 1188  01 

I^entflr  City . . 


Rhode  Island  Statewide  Planning  Town  Clerk’s  Office,  Town  Hall,  86  Dec.  3, 1071. 
Program,  Room  123-A,  The  State  Rodman  St.,  Narragansett,  RI 
House,  Providence,  R.I.  03008.  02882. 

Rhode  Island  Insurance  Division,  100 
Weybosset  St.,  Providence,  Rl  03003. 

Tennessee  State  Planning  Commls-  Office  of  the  Building  Official,  City  of  Do. 
slon.  Room  C2-308,  Central  Services  MaryvlUe,  Municipal  Bldg.,  Mary- 
Bldg.,  Nashville,  Tenn.  37219.  vlUe,  Tenn.  37811. 

Tennessee  Department  of  Insurance 
and  Bankliu,  114  State  Office  Bldg., 

NashvUla,  Tenn.  37210. 

.....do . Town  Hall,  Town  of  Jacksboro,  Post  Do. 

Office  Box  78,  Jacksboro,  TN  37787. 

.  Do. 


(Natloiud  nood  Insuraxioe  Act  of  1908  (title  wm  of  tho  Housing  and  UrlMtn  Development  Act  of  1968),  effective  Jan.  28,  1969  (38  F.R. 
17804,  Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UJS.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  irtsurance  Administrator,  34  FJt.  2680,  Feb.  27,  1969) 

Issued:  November  30,  1971. 

/  Gzokci  K.  Bernstein, 

Federal  Insurance  Administrator. 

(FB  Doc.71-17787  FUed  12-^71:8:46  amj 


PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  HaEord  Areas 

Section  1915.3  Is  amended  by  adding  In  alphabetical  sequence  a  new  ^try  to  the  table,  which  entry  reads  as  follows: 

§  1915.3  List  of  communities  with  special  hazard  areas. 

•  •  •  •  •  •  • 


Stats  County  Location 


Map  No.  State  map  repository 


Effective  date 
of  Identification 
Local  map  repoeltory  of  areas  which 

have  special 
flood  basards 


O  0  • 


o  o  • 


•  •  • 


•  00 


Callfomis . Alameda . Unincorporated 


Dec.  3, 1971. 


Delaware . New  Castle. 


H 

H 


10  003  0000  C4 
through 
10  003  0000  12 


Indiana . St.  Joseph . . South  Bend. . 

Kentucky _ _  Harlan . .  LoyaU . . . 

Do . Jefferson . Bt.  Matthews . 

Maryland . . Baltimore . 

Minnesota . St.  Louis . .  Co(A . . 

Missouri . Jefferson . Crystal  Cl^... . 

Do . St.  Francois . Flat  River . 

New  Jersey . Mercer . Trenton . B  34  021  3380  03 

through 

H  34  021  3380  00 


Do . . . da........ . Hamilton  Town¬ 

ship. 

Do . Untou. . Hillside  Town¬ 

ship. 

Do . Morris . Madison  Borough. 

North  Carolina.  Carteret .  Beaufort . 

Oregon. . Douglas _  Unincorporatsd 


Division  of  Sod  and  Watsr  Conssr-  Dralnags  Dtvlahm,  Dopsrtmsnt  at  Juns  6, 1970  and 
vation,  Dspartmsnt  of  Natural  Pubik  Workz  Nsw  Castle  County  Nov.  0,  1970. 
Resources  and  Environmental  Con-  Engtnneerlg  BMg.,  Post  Office  Box 
trol.  Post  Office  Box  807,  George-  166,  Wilmington,  DE  19699. 
town,  DE  19947. 

Delaware  Insurance  Department,  21 
The  Green,  Dover,  Del.  19901. 

. Dec.  3, 1971. 

. . . . Do. 

. .*. .  Do. 

. .  Do. 

.  Do. 

. ...:  Do. 

.  Do. 

Department  of  Environmental  Pro-  City  Engineer’s  Office,  City  Hall,  Jan.  16,1971. 
lection,  Division  of  Water  Resources,  East  State  St.,  Trenton,  N.J.  08608. 

Box  1390,  Trenton.  NJ  08628. 

New  Jersey  Department  of  Insuraaoe, 

State  House  Annex,  Trenton,  N  J. 

0H626. 

.  Dec.  3. 1971. 

. . .  Do. 

. Do. 

.  Do. 

.  Do. 


Do . 

Pennsylvania... 

Do . 

Marlon . . 

S^uylklU . 

Bucks . 

...  Salem . . . 

...  Tamaqna  H  42  107  8360  03. 

Borough.  H  42  107  8380  04 

Ui^r  Makcfleld  . . 

..  Department  of  Commonlty  Affain, 
Commonwealth  of  Pennsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  Insurance  Department, 
108  Flnanoe  Bldg.,  liarrisburg.  Pa. 
17130. 

Monicteal  Building,  330  East  Broad 
St.,  Tamaqua,  PA  18282. 

Do . 

Chester . 

Township. 

Do. . 

Borough. 

--  West  ChMter  . 

Do . 

Cumberland... 

Borough. 

..  East  Penmiboro  .  _ 

Do . 

Delaware...... 

Township. 

—  Chester  Town-  _ _  _ 

Do . . 

ship. 

I>0 . . 

. da...,. . 

..  Upland  Borough . 

Do. . 

. da. . 

..  Upper  Provl-  . 

Do . 

Lehlgli . 

dwee  Town- 
•Up. 

Do. . 

Moolgomery... 

Borough. 

Do . 

Waahiiigton.... 

I'owuihip. 

Union  Township . . . . . 

Do . . 

. da. . 

..  Weat  BrewiwvlUa  . 

Borough. 


Do. 

Feb.  9, 1971. 


Dec.  3, 1971. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dec.  3,  1971. 

Do. 

Da^ 

Dan 

Da. 


No.  23 
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SUto 

Comity 

Location 

No. 

State  map  repository 

Local  map  repository 

Effective  date 
of  Identification 
of  areas  which 
have  special 
flood  haaards 
• 

-  ....do.......... 

...  Narragansett _ 

..  H  44  000  01S7  M 

Rhode  Island  Statewide  Planning 

Town  Clerk’s  Office,  Town  HaU,  66 

Sept.  18,  1970. 

through 

H44  0W01S7  00 

..  H  47  000  1670  OS 

Program,  Room  12S-A,  TTie  State 
House,  Providence,  R.I.  02008. 
Rhode  Island  Insurance  Dlvldon,  100 
WeybosMt  St.,'  Providence,  RI 

02m. 

Tenneasee  State  Planning  CommU- 

Rodman  St.,  Narragansett,  RI 
03682. 

Office  of  the  BuUdlng  OfflcltB,  City  of 

Nov.  17,  1970. 

nn 

n 

I 

1 

through 

H  47  OOO  1670  06 

..  H  47  0131196  01.. 

don.  Room  02-206,  Central  Servloee 
Bldg.,  NashvUle,  Tenn.  37210. 
Tennessee  Department  ol  Insurance 
and  Bankliw,  114  State  Office  Bldg., 
NashvUle,  Tenn.  3^9. 

MaryvUle,  Municipal  Bldg.,  Mary- 
vUle,  Tenn.  37801. 

Town  Hall,  Town  of  Jacksboro,  Post 

May  21, 1971. 

Dec.  3, 1971. 

rwi 

Office  Bok  76,  Jacksboro,  TN  37767. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Dev^opment  Act  of  1968).  effective  Jan.  38,  1969  (88  P.R. 
17804,  Nov.  38,  1968).  as  amended  (secs.  406-410,  Public  Law  91-163,  Deo.  34,  1969),  43  UH.C.  4001-4137;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R.  3680,  Feb.  37,  1969) 


Issued:  Nov^ber  30,  1971. 


Qeorge  K.  Bernstein, 

Federal  Insurance  Administrator. 


[FR  Ooe.71-17788  FUed  13-6-71;8:46  am] 


Title  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

PART  156— RURAL  SERVICE 
Rural  Boxes 


Baboo  Manufactiirlng,  Inc., 

11677  Sheldon  Street, 

Sun  Valley,  CA  91363. 

C 

'  Chicago  Heights  Furnace  Supply  Co.,  Inc., 
90-104  East  33d  Street, 

Chicago  Heights,  IL  60411. 
l-lA-3 

Deshler  Mall  Box  Co., 

101  East  Maple  Street, 

Deshler,  OH  43616. 

1-1A-3-C 

E.  Z.  Manufacturing  Co.. 

Springfield,  8D  67063. 

(Door  Conversion  Kit  for  No.  3) 


Falls  Stamping  A  Welding  Co., 

Post  Office  Box  163, 

Cuyahoga  Falls,  OH  44233. 

1-2 

Fulton  Corp., 

Fulton,  Hi  61362. 

1-1A-3-C 

Qeneral  Housewares  Corp., 

800  West  Willard  Street, 

Muncle,  IN  47302. 

C 

Hermitage  Stamping  Co., 

7119  Cockrill  Bend  Industrial  Road, 
Post  Office  Box  7886, 

NashvUle,  TN  37209. 

1 

Jackes-Evans  Manufacturing  Co., 
11737  Administration  Drive, 

St.  Louis,  MO  63141. 
l-lA-2 

Kelley  Manufacturing  Co., 

Los  Angeles  Division, 

6100  Sants  Fe  Avenue, 

Los  Angeles,  CA  90068. 

1-2 

Leigh  Products,  Inc., 

Coopersvllle,  MI  49404. 

C 

Macklanburg-Duncan  Co., 

Post  Office  Box  26188, 

Oklahoma  City,  OK  73126. 

1 

Montgomery  Ward  A  Co., 

619  West  Chicago  Avenue, 

Chicago,  Hi  60610. 

1-1A-2-C 

Northern  Fabricators  Corp., 

Post  Office  Box  89, 

Worthington.  OH  43086. 

C 

Northwest  Metal  Products  Co., 
Division  of  Noll  Manufacturing  Co., 
Post  Office  Box  10, 

Kent.  WA  98031. 

1 

Remington  Hardware  Co.,  Inc., 

361  West  Broadway, 

Now  York,  NY  10013. 

C 

Rybolt  Heater  Co., 

616  Miller  Street, 

Ashland,  OH  44806. 
l-lA-2 


The  regulations  in  9  156.5  of  Title  39, 
Code  of  Federal  Regulations,  are 
amended  to  update  the  listing  of  ap¬ 
proved  manufacturers  and  suppliers,  of 
rural  mailboxes  and  contemporary-style 
boxes.  Changes  in  office  designations  are 
also  made. 

Accmdingly,  in  9  156.5  Rural  boxes, 
make  the  following  changes  in  paragn^h 
(a): 

1.  Amend  subparagraphs  (2)  and  (5) 
to  read  as  follows : 

§  156.5  Rural  boxes. 

(a)  •  •  • 

(2)  Drawings.  Construction  standards 
and  drawings  for  guidance  in  the  manu¬ 
facture  of  rural  mailboxes  may  be  ob¬ 
tained  by  writing  to  the  Delivery  Services 
Department,  Customer  Services  Group, 
n.S.  Postal  Service,  Washington,  DC 
20260. 

•  •  «  •  • 

(5)  List  of  approved  manufacturers. 
Following  is  a  list  of  manufacturers  and 
suppliers  of  rural  and  contemporary- 
style  suburban  mailboxes  whose  samples 
have  been  approved  by  the  Postal 
Service: 


Smub,  Roebuck  A  Co., 

926  South  Homan  Avenue,  Dept.  609, 

Chicago,  Hi  60607. 

1-2-C 

Southern  Fabrloaton, 

Post  Office  Box  7821, 

Shreveport,  LA  71107. 

C 

Steel  City  Manufacturing  Co., 

Post  Office  Box  1116, 

Youngstown,  OH  44601. 

1-lA-a-C 

Superior  Sheet  Metal  Works  Co., 

3201-9  Roosevelt  Avenue, 

Indlani^xXls,  IN  46218. 
l-lA-3 

The  Parker  Co., 

Route  14,  Box  318R. 

Richmond,  VA  23231. 

C 

Waterloo  Industries,  Inc., 

Post  Office  Box  209, 

Waterioo,  lA  60704. 

C 

1  Traditional  rural  box  size  No.  1. 
lA  TradlUcmal  rural  box  size  No.  lA. 

2  Traditional  nu'al  box  size  No.  2. 

C  Contemporary-style  suburban  box  (also 
approved  for  use  on  rural  routes) . 

•  •  •  •  • 

2.  In  subparagraph  (3)  of  paragraph 
(a)  of  9  156.5,  change  “Operations  De¬ 
partment”  to  “Delivery  Services  Depart¬ 
ment”. 

(39  n.S.C.401) 

David  A.  Nelson, 

Senior  Assistant  Postmaster 
General  and  General  Counsel. 

IFR  Doc.71-17803  FUed  12-6-71:8:47  am] 


PART  601— PROCUREMENT  OF  PROP¬ 
ERTY  AND  SERVICES  OTHER  THAN 
MAIL  TRANSPORTATION  SERVICES 

SiMxdiapter  H  of  Title  39,  CTode  of  Fed¬ 
eral  Regulatione  (36  Fil.  12432)  is 
amended  by  the  addition  of  new  Part 
601,  reading  as  follows: 
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601.100  Postal  Contracting  Manual;  Inoor- 

poratlon  by  refsrsnoe. 

601.101  EOeotlTO  date. 

601.102  ApplloabUlty  and  ooverage. 

601.103  Content  of  Poetal  Contracting 

Manual. 

601.104  AvallabUlty  of  Postal  Contracting 

Manual. 

601. 10&  Axnendmenite  to  the  Postal  Oontraot- 

Ing  Manual. 

Authobitt  :  The  provisions  of  this  Part  601 
Issued  \inder  6  U.S.C.  652(a),  39  U.S.C.  401, 
404, 410, 411,  aooe. 

§601.100  Postal  Contracting  Manual; 
incorporation  by  reference. 

Section  552(a)  of  title  5,  United  States 
Code,  relating  to  public  information  re¬ 
quirements  of  the  Administrative  Proce¬ 
dure  Act,  provides  in  pertinent  part  that 
•••  ♦  •  matter  reasonably  available  to 
the  class  of  persons  affected  thereby  is 
deemed  published  in  the  Federal 
Register  when  incorporated  by  reference 
therein  with  the  approval  of  the  Director 
of  the  Federal  Raster."  In  conformity 
with  that  provision,  with  39  U.S.C.  sectiim 
410(b)  (1),  and  as  provided  in  this  part, 
the  U.S.  Postal  Service  hereby  incorpo¬ 
rates  by  reference  its  Postal  Contracting 
Manual  (PCM) ,  Publication  41,  a  loose- 
leaf  publication. 

§601.101  Effective  date. 

The  provisions  of  the  Postal  Contract¬ 
ing  Manual  are  applicable,  effective  Jan¬ 
uary  1,  1972,  with  respect  to  all  covered 
proctirement  activities  of  .the  Postal 
Service.  However,  the  Manual  or  portions 
thereof  may  be  placed  into  effect  at  an 
earlier  time  by  individual  procurement 
officers  of  the  Postal  Service  for  procure¬ 
ment  activities  imder  their  jurisdictlcwi 
after  December  7,  1971. 

§  601.102  Applicability  and  coverage. 

(a)  The  Postal  CTontractlng  Manual 
applies  to  all  Postal  Service  procurements 
of  property  services,  except  the  purchase 
of  mail  transportation  and  related  serv¬ 
ices  by  contract  (see  Part  619  of  this 
subchapter).  Provisions  relating  to  the 
purchase  of  mail  transportatiem  and  re¬ 
lated  services  by  contract  may,  however, 
be  incorporated  at  a  later  date  into  the 
Postal  Contracting  Manual  and  may  be 
subject  to  later  incorporation  by  refer¬ 
ence  in  the  Code  of  F^eral  Regulations. 

(b)  Tlie  Postal  Contracting  Manual 
supersedes  Interim  regulations  on  the 
procurement  of  property  and  services 
published  in  the  Federal  Register  of 
June  30.  1971  (36  F.B.  12451). 

§  601.103  Content  of  Postal  Contract¬ 
ing  Manual. 

The  Postal  Contracting  Manual  con¬ 
sists  of  27  sections,  some  of  which  are 
reserved  for  subsequent  use,  and  two  ap¬ 
pendices,  as  follows: 

(a)  Section  1  covers  general  procure¬ 
ment  policies,  including  the  delegation  of 
procurement  responsibilities  and  author¬ 
ities;  procedures  for  contracting  with 
small  and  minority-owned  business  con¬ 
cerns,  and  concerns  in  labor  surplus 
areas;  and  Buy  American  Act 
preferences. 


(b)  Section  2  establishes  procedures 
for  purchase  by  formal  advertising  and 
the  determination  of  protests  against 
award. 

(c)  Section  3  authorizes  purchase  by 
negotiation  under  certain  prescribed  cir¬ 
cumstances  and  sets  forth  applicable 
procedmes  and  techniques. 

(d)  Section  5  covers  procurement 
from  other  Government  agencies. 

(e)  Section  6  prescribes  procedures 
for  effecting  small  purchases  not  in 
excess  of  $5,000,  or  $10,000  in  certain 
circumstances. 

(f)  Section  7  prescribes  clauses  for  use 
in  various  types  of  contracts. 

(g)  Section  9  covers  patents  and  the 
acquisition  of  rights  in  data. 

(h)  Section  10  sets  forth  policies  and 
procedures  governing  bonds  and  insur¬ 
ance  under  contracts. 

(i)  Section  11  discusses  the  impact  of 
Federal,  State,  and  local  taxes  upon 
postal  procurements,  and  provides 
clauses  relating  thereto. 

(J)  Section  12  implements  the  labor 
statutes  applicable  to  the  Postal  Service, 
and  prescribes  procedures  governing 
equal '  employment  opportunity  imder 
Ijostal  contracts. 

(k)  Section  15  establishes  cost  prin¬ 
ciples  for  use  in  postal  contracts. 

(l)  Section  16  illustrates  procurement 
forms  and  sets  forth  instructions  for 
their  use. 

(m)  Section  18  prescribes  policies  and 
procedures  for  leasing  postal  facilities. 

(n)  Among  others,  sections  19-27  are 
reserved  for  future  use. 

(o)  Appendix  A  sets  forth  the  Rules 
of  Practice  before  the  Postal  Service 
Board  of  Contract  Appeals  (Part  955  of 
this  chapter) . 

(p)  Appendix  B  contains  the  Rules 
of  Practice  in  Proceedings  Relative  to 
Debarment  and  Suspoision  From  Con¬ 
tracting  (Part  957  of  this  chapter). 

§  601.104  Availability  of  Postal  Con¬ 
tracting  Manual. 

(a)  Copies  of  the  Postal  Contracting 
Manual.  Publication  41,  may  be  pur¬ 
chased  from  the  Superintendent  of  Doc¬ 
uments,  U.S.  Government  Printing  Office, 
Washington,  D.C.  20402,  at  a  cost  of  $6 
per  copy  (add  $1.50  for  foreign  mailing) . 
This  price  includes  entitlement  to  receive, 
for  an  indefinite  period,  changes  in  the 
Manual  which  may  be  published  from 
time  to  time.  The  Manual  may  be  ex¬ 
amined  during  normal  business  hours  at 
the  U.S.  Postal  Service,  Office  of  Pro- 
ciurement,  12th  and  Pennsylvania  Ave¬ 
nue  NW.,  Washington,  DC  20260,  and  at 
the  follovdng  U.S.  Postal  Service  Re¬ 
gional  Procurement  Branches: 

New  York  Metropolitan  Region,  33d  Street 
and  Elgbtb  Avenue,  New  York,  NT  1<X>98. 
Eastern  Region,  1846  Walnut  Street,  Pbll- 
adelpbia,  PA  19101. 

Southern  Region,  Front  Street,  Mempbis, 
TN  38101. 

Central  Region,  433  West  Van  Buren  Street, 
Chicago,  IL  60699. 

Western  Region,  631  Howard  Street,  San 
Francisco,  CA  94106. 

(b)  A  copy  of  the  Postal  Contracting 
Manual  is  on  file  with  the  Director,  Office 


of  the  Federal  Register,  National  Ar¬ 
chives  and  Records  Service,  General 
Services  Administration.  Washington. 
D.C.  20408. 

§  601.105  Amendment!!  to  the  Poittal 
(A>ntraeting  Manual. 

Notice  of  changes  made  in  the  Postal 
Contracting  Manual  will  be  periodically 
published  in  the  Federal  Register.  The 
text  of  such  changes  will  be  filed  with 
the  Director,  Office  of  the  Federal  Regis¬ 
ter.  Subscribers  to  the  basic  Manual  will 
receive  the  amendments  from  the  Gov¬ 
ernment  Printing  Office. 

David  A.  Nelson, 

Senior  Assistant  Postmaster 
General  and  General  Counsel. 

Note;  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the 
Federal  Register  on  December  3,  1971. 

(FR  Doc.71-17906  Filed  12-6-71:8:51  am) 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  50 — Public  Contracts, 
Department  of  Labor 

PART  50-204— SAFETY  AND  HEALTH 

STANDARDS  FOR  FEDERAL  SUPPLY 

CONTRACTS 

Standard  for  Exposure  to  Asbestos 
Dust 

Pursuant  to  section  4(b)(2)  of  the 
Willlams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592,  29 
U.S.C.  653),  :  50-204.50  of  Title  41.  Code 
of  F^eral  Regulations,  is  hereby 
amended  in  the  manner  indicated  below 
in  order  to  prescribe  a  new  standard 
limiting  the  exposure  of  workers  to  as¬ 
bestos  dust.  The  new  standard  limiting 
the  exposure  of  employees  to  asbestos 
dust  is  that  adopted  imder  section 
6(c)  of  the  Willlams-Steiger  Occupa¬ 
tional  Safety  and  Health  Act  of  1970 
and  publish^  in  the  Federal  Register 
on  this  date.  The  standard  is  hereby 
determined  to  be  more  effective  than  that 
presently  provided  imder  S  50-204.50  to 
the  extent  that  it  prescribes  minimum 
levels  of  exposure  to  asbestos  dust.  There¬ 
fore,  by  operation  of  section  4(b)(2)  of 
the  Act  the  new  standard  issued  under 
section  6(c)  supersedes  the  construction 
safety  standard  relating  to  exposure  to 
asbestos  dust. 

Section  50-204.50  is  amended  to  read 
as  follows  in  order  to  apply  the  new 
standard  limiting  the  exposure  of  work¬ 
ers  to  asbestos  dust : 

§  50—204.50  Cases,  vapors,  fumes, 
dusts,  and  mists. 

(a)  (1)  Exposures  by  inhalation,  in¬ 
gestion.  skin  absorption,  or  contact  to 
any  material  or  substance  (i)  at  a  con¬ 
centration  above  those  specified  in  the 
“Threshold  Ldmit  Values  of  Airborne 
Contaminants  for  1968“  of  the  American 
Conference  of  Governmental  Industrial 
Hygienists,  except  for  the  ANSI  Stand¬ 
ards  listed  in  Table  I  of  this  section  and 
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except  for  the  values  of  mineral  dusts 
listed  in  Table  n  of  this  section,  and  (11) 
concentrations  above  those  specified  in 
Tables  I  and  n  of  this  section,  shall  be 
avoided,  or  protective  equipment  shall  be 
provided  and  used. 

(2)  The  requirements  of  this  section 
do  not  apply  to  exposures  to  airborne 
asbestos  dust.  Ebcposures  of  employees 
to  airborne  asbestos  dust  shall  be  subject 
to  the  requirements  of  29  CFR  1910.93a. 

(b)  To  achieve  compliance  with  para¬ 
graph  (a)  of  this  section,  feasible  ad¬ 
ministrative  or  engineering  controls  must 
first  be  determined  and  implemented  in 
all  cases.  In  cases  where  protective  equip¬ 
ment  in  addition  to  other  measures  is 
used  as  the  method  of  protecting  the  em¬ 
ployee,  such  protection  must  be  approved 
for  each  specific  iq?plicati(m  by  a  com¬ 
petent  industrial  hygienist  or  other  tech¬ 
nically  qualified  source. 

Table  II— Minebai.  Dusm 


Substance  Mppcf  Mg/M* 


Silica: 

Crystalline: 

QoMts  (respirable).. .  280  *  lOmg/M'a 

%810r+-6  ^lOrl-2 

Quart!  (total  dust) .  SOmg/M* 


%8iO,+2 

Cristobalite:  Use  H  the 
yalue  calculated  bum  the 
count  or  mass  tonnulae  for 
quarts. 

Tridymite:  Use  H  the  value 
calculated  bom  the  for¬ 
mulae  for  quarts. 

Amorphous,  including  natural 


dlatomaceous  earth . . .  20  80mg/M* 


%810t 

Silicates  (less  than  1%  crys- 
taUlne  silica): 

Mica. .  20 

Soapstone.. . 20 

Talc .  20 

Portland  cement... _  80 

Graphite  (natural) .  18 

(Tout  dust  (reepirable  faaction 

less  than  8%  810|) .  2.4mg/M* 

or 

For  more  than  8%  SiOt .  lOmg/M* 


%8iOrf2 

lert  or  Nuisance  Dust: 

Respirable  baction . .  16  6mg/M* 

dust . . .  80  16mg/Mi 


Effective  date.  This  sunendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (12-7-71). 

(Sec.  4i(b)  (3) .  84  Stat.  1693,  38  US.C.  663; 
Secretary’s  Order  No.  13-71,  36  FJl.  8764) 

Signed  at  Washington,  D.C.,  this  2d. 
day  of  December  1971. 

O.  C.  Guenther, 

Assistant  Secretary  of  Labor. 

(FR  Doc.71-17834  FUed  13-6-71:8:47  am] 

Title  46— SHIPPING 

Chapter  I-— Coast  Guard, 
Department  of  Transportation 

subchapter  N — DANGEROUS  CARGOES 
[COFR  71-167] 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Dangerous  Cargo  Containers 

On  pages  5246  and  5247  of  the  Fed¬ 
eral  Register  (36  F.R.  5246)  which  ap¬ 
peared  March  18,  1971,  a  notice  of 
proposed  rule  making  was  published 
which  propoaed  an  funendment  to  the 
Dangerous  Cargo  Regulaticms.  A  public 
hearing  was  held  on  May  4,  1971,  and 
interested  persons  were  given  C5  days 
in  adiich  to  submit  written  comments 
regarding  the  proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

(It.8.  473  as  amended,  sec.  1,  19  Stat.  363 
sec.  6(b)(1),  80  Stat.  937;  46  U.S.C.  170,  49 
U.8.C.  1666(b)(1);  49  CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
become  effective  on  March  6,  1972. 


Non:  Converafon  actors— 
miqicfXSS.S- million  paiticiM  per  cubic  meter 
— particlee  per  e.e. 

•  Millions  ol  particlee  per  cubic  foot  o(  air,  based  on 
Impinger  samples  counted  by  Ughtr&eld  technloa. 

'  Tbe  percentage  of  crystkUne  slUca  In  the  formula 
is  the  amount  detarmined  bom  aii^bome  sampleB, 
except  in  thoae  instances  in  which  other  methods  have 
been  shown  to  be  applicable. 

i  As  determined  by  the  membrane  Alter  method  at 
490  X  phase  contrast  magnlAoation. 

m  Both  concentration  and  percent  quarts  for  the 
appbeation  of  this  limit  are  to  be  determined  bom 
the  bskction  passing  a  sise-selector  with  the  following 
characteristics: 


Aerodynamic  diameter 
(unit  density  sphere) 

Percent  passing 
selector 

2 

90 

2.8 

78 

3.6 

80 

6.0 

28 

10 

0 

The  measurements  under  this  note  refer  to  the  use  o( 
an  AEG  Instrument.  If  the  resrtrable  faaotton  of  coal 
dust  to  determined  with  a  MRB  ttie  Agnre  ooneepondlng 
to  that  of  2.4  Mg/M*  in  the  table  for  cod  dust  to  4A  Mg/w 


Dated:  November  29,  1971. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

Subpart  146.05 — Shipper's  Require¬ 
ments  Regarding  Packing,  Mark¬ 
ing,  Labeling  and  Shipping  Papers 

1.  Sid>part  146.05  is  amended  by  revok¬ 
ing  S  146.05-15(h). 

Subpart  146.07 — Railroad  Vehicles, 
Highway  Vehicles,  Containers  or 
Portable  Tanks  Loaded  With  Explo¬ 
sives  or  Other  Dangerous  Articles 
and  Transported  on  Board  Ocean 
Vessels 

la.  Section  146.07-25  (b)  is  amended 
by  revfridng  the  last  soitence. 


Subpart  146.08 — Railroad  or  High¬ 
way  Vehicles  Loaded  With  Danger¬ 
ous  Substances  and  Transported  on 
Board  Ferry  Vessels 

n 

2.  Subpart  146.08  is  amended  by  add-  | 
ing  S  146.08-31  to  read  as  follows: 

§  146.08-31  Exemptions  concerning  la¬ 
beling  requirements. 

Labels  are  not  required  on  packages 
containing  explosives  or  other  dangerous  I 
articles  or  substances  when  the  packages  I 
are:  " 

(a)  Loaded  and  unloaded  imder  the 
supervision  of  Department  of  Defense 
personnel  and  are  imder  escort  by  De¬ 
partment  of  Defense  personnel  in  a  s^a- 
rate  vehicle. 

(b)  (Cylinders  containing  compressed 
gases  classed  as  nonflammable,  provided 
that  the  cylinders  are  carried  by  private 
or  contract  motor  carriers  and  are  not 
overpacked. 

Subpart  146.21 — Detailed  Regula¬ 
tions  Governing  Inflammable 
Liquids 

3.  Subpart  146.21  Is  amended  for  the 
article  “Acrolein  (Inhibited)  ”  by  adding 
in  the  4th  column  (“Required  conditions 
for  transportation — Cargo  vessel”),  of 

§  146.21-100  the  words  reading  as  fol-  . 
lows:  I 

Cylinders  (DOT-4B240,  4BA240.  or  4BW240) 
complying  with  DOT  regulations. 

Portable  tanks  (DOT-61)  not  over  30,000 
Ibe.  gr.  wt. 

Tank  cars  complying  with  DOT  regulations 
(trainsblp  only). 

Subpart  146.25— Detailed  Regula¬ 
tions  Governing  Poisonous  Articles 

4.  Subpart  146.25  is  amended  by  re-  ~ 
vising  the  4th  column  of  §  146.25-100  for 
the  articles: 

(a)  Cyanogen  chloride  containing  less  than  ^ 
0.9  percent  water; 

(b)  C^yanogen  gas; 

(c)  Btbyldlchloroarslne; 

(d)  Lewisite; 

(e)  Methyldlchlorarslne; 

(f)  Miutardgas; 

(g)  Pbenylcarbylamlne  chloride;  and 
(b)  Poisonous  liquid  or  gas,  N.O.8. 

to  read  as  follows: 


^  ^  ^  Required  oondiUons  for  transportation  ^  ^  ^ 
Cargo  vessel 


Stowage: 

"On  deck  under  oover." 

Outside  oontainera: 

Steel  cylinders  (DOT-3S,  3D)  with 
valve  protection  cap  or  when  without 
cap  in  nonspeeiAcstion  strong  wooden 
boxes  markM  with  prescribed  name  of 
contents,  prescribe  label  and  the 
words  "This  aide  up”  and  the  notation 
“Inside  packages  comply  with  pre- 
•  •  *  scribed  speciAcations.’’ 

Cylinders  (DOT-3A1800,  3AA1800  or 
3E1800).  Spec.  3A  and  3AA  cylinders 
must  not  exceed  128  pound  water  ca¬ 
pacity  (nominal)  and  must  have  valve 
protection  or  be  packed  in  strong 
wooden  or  metal  boxes  as  dsseribed  In 
49  CFR  173.327(a)(2).  Spec.  SEIMW 
cylinders  most  be  pMked  in  strong 
Wooden  or  metal  boxes. 
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Title  6— ECONOMIC 
STABIUZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Retroactivity 

'Hie  purpose  of  these  amendments  is 
to  set  forth  for  public  mformation  and 
gmdance  additions  to  the  regulations  re¬ 
lating  to  the  stabilizatton  of  wages  and 
salaries.  'Hiese  amendments  incorpo¬ 
rate  the  substance  of  items  (3) ,  (4) ,  and 
(5)  of  Appendix  B — Interpretive  Deci¬ 
sions  Adopted  by  the  Pay  Board,  relating 
to  tandem  relationships,  low-wage  em¬ 
ployees,  and  one-time  benefits,  respec¬ 
tively;  item  (3)  of  Appendix  C — 
Definitional  Decisions  Adopted  by  the 
Pay  Board,  relating  to  tandem  relation¬ 
ships;  and  item  (3)  of  Appendix  D — 
Procedural  Decisions  Adopts  by  the  Pay 
Board,  relating  to  self-determinations. 
As  previously  announced  (36  F.R.  22581) , 
each  of  the  items  described  above  is  be¬ 
ing  deleted  from  its.  respective  appendix 
because  it  has  been  incorporated  in  the 
regulations.  In  the  case  of  item  (2)  of 
Appendix  D,  relating  to  ruling  authority 
in  certain  retroactivity  cases,  it  has  been 
decided  to  retain  such  item  in  Appendix 
D  until  procedures  with  respect  to  rul¬ 
ings  have  been  formulated  by  the  Inter¬ 
nal  Revenue  Service  for  incorporation 
in  regulations  imder  this  chapter. 

Puiauant  to  the  authority  vested  in  the 
Pay  Board  by  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended  (Public 
Law  91-379,  84  Stat.  799;  Public  Law  91- 
558,  84  Stat.  1468;  PubUc  Law  92-8,  85 
Stat.  13;  Public  Law  92-15,  85  Stat.  38), 
Executive  Order  No.  11627  (36  F.R.  20139, 
Oct.  16,  1971),  and  Cost  of  living  Coun¬ 
cil  Order  No.  3  (36  F.R.  20202,  Oct.  16, 
1971 ) .  the  Pay  Board  hereby  adopts  these 
following  amendments  to  the  regulations. 

Because  of  the  need  for  immediate 
guidance  from  the  Pay  Board  with  re¬ 
spect  to  the  provisions  contained  in  these 
amendments,  it  is  hereby  foimd  imprac¬ 
ticable  to  issue  such  amendments  with 
notice  and  public  procedure  thereon  un¬ 
der  5  U.S.C.,  section  553(b),  or  subject 
to  the  effective  date  limitaticm  of  5 
U.S.C.,  section  553(d). 

Effective  date.  These  amendments 
shall  be  effective  on  and  after  November 
14, 1971. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Paragraph  1.  Section  201.3  of  the  Sta¬ 
bilization  of  Wages  and  Salaries  Regu¬ 
lations  (relating  to  definitions)  is 
amended  by  revising  the  introductory 
paragraph  and  by  adding  a  new  defini¬ 
tion  to  be  inserted  alphabetically.  These 
amended  and  added  provisions  read  as 
follows; 

§  201.3  Definilions. 

For  purposes  of  this  part,  imless  other¬ 
wise  restricted  herein — 


“Tandem  relationship”  means,  for  pur¬ 
poses  of  $201.13(0,  a  well-established 
and  consistently  maintained  practice 
whereby  the  precise  timing,  amoimt,  and 
nature  of  general  increases  in  wages  and 
salaries  of  a  given  appropriate  employee 
unit  have  so  followed  those  of  another 
such  imit  of  employees  of  the  same  em¬ 
ployer  or  of  other  employers  within  a 
conunonly  recognized  industry  (such  as 
standard  industrial  classification  two- 
digit  category)  that  a  general  increase,  in 
the  normal  operation  of  the  pr^tlce, 
would  have  been  put  into  effect  and  have 
been  applicable  to  work  performed  on  or 
before  November  13,  1971,  but  for  the 
operation  of  the  freeze. 

*  •  •  #  « 

Par.  2.  Section  201.13  of  the  Stabiliza¬ 
tion  of  Wages  and  Salaries  Regulations 
(relating  to  retroactivity  payments)  is 
amended  to  read  as  follows: 

§  201.13  Scheduled  increases  in  wages 
and  salaries  for  services  rendered 
after  August  15,  1971,  and  before 
November  14, 1971. 

Payments  of  scheduled  increases  in 
wages  and  salaries  for  services  rendered 
by  employees  after  August  15,  1971,  and 
before  November  14,  1971,  which  were 
not  made  because  prohibited  by  the 
freeze,  may  be  made  retroactively  if — 

( a )  It  is  demonstrated  to  the  Secretary 
of  the  Treasury  (or  his  delegate),  with 
right  of  appeal  to  the  Pay  Board  in  the 
event  of  an  adverse  determination,  that 
the  employer  of  the  employees  on  whose- 
behalf  such  payment  is  being  sought 
raised  the  prices  for  his  products  or  serv¬ 
ices  prior  to  August  16,  1971,  in  anticipa¬ 
tion  of  wage  and  salary  increases  sched¬ 
uled  to  be  paid  to  such  employees  after 
August  15, 1971. 

(b)  It  is  demonstrated  to  the  Secretary 
of  the  Treasury  (or  his  delegate),  with 
right  of  appeal  to  the  Pay  Board  in  the 
event  of  an  adverse  determination,  that 
a  wage  and  salary  agreement  or  pay 
schedule  or  practice  adopted  after  Au¬ 
gust  15,  1971,  succeeded  an  agreement, 
schedule  or  practice  that  expired  or  ter¬ 
minated  prior  to  August  16.  1971,  and 
retroactivity  is  demonstrated  to  be  an 
established  past  practice  of  an  employer 
and  his  employees  or  retroactivity  had 
been  agreed  to  prior  to  November  14, 
1971. 

(c)  It  is  demonstrated  to  the  Secre¬ 
tary  of  the  Treasury  (or  his  delegate), 
with  right  of  appeal  to  the  Pay  Board 
in  the  event  of  an  adverse  determination, 
that  in  the  case  of  a  tandem  relationship 
(as  defined  specifically  for  this  para¬ 
graph.  in  $  201.3)  — 

(1)  The  basic  agreement  to  which  a 
tandem  agreement  is  claimed  was 
reached  before  August  16,  1971; 

(2)  ITie  tandem  agreement  with  re¬ 
spect  to  which  retroactivity  is  claimed 
expired  no  more  than  90  days  after  the 
expiration  of  the  basic  agreement; 

(3)  The  tcmdem  relationship  between 
the  basic  agreement  described  in  sub- 
paragraph  (1)  of  this  paragraph  and 
the  tandem  agreement  descn'lbed  in  sub- 
paragraph  (2)  of  this  paragraph  was 
clearly  established  as  a  past  pay  practice 


for  5  years  or  in  the  immediately  pre¬ 
ceding  two  consecutive  basic  and  tandem 
agreements;  and 

(4)  It  can  be  shown  that  retroactivity 
was  either  an  established  :)ay  practice 
or  had  been  agreed  to  before  November 
14,1971. 

(d)  It  is  demonstrated  to  and  ap¬ 
proved  by  the  Pay  Board,  except  as  pro¬ 
vided  in  §  201.16,  that  the  proposed 
retroactive  payment  satisfies  such  fur¬ 
ther  criteria  as  the  Pay  Board  may  here¬ 
after  establish  to  remedy  severe 
inequities. 

Par.  3.  Subpart  B  of  Part  201,  relat¬ 
ing  to  Pay  Stabilization  is  amended  by 
adding  at  the  end  thereof  (but  before  the 
appendices)  the  following  new  section  : 

§  201.16  Retroactivity;  sclf-determi na¬ 
tions;  criteria  for  severe  inequiticM. 

Employers  may  make  retroactive  pay¬ 
ments  on  their  own  determination,  sub¬ 
ject  only  to  compliance  checking  by  the 
Secretary  of  the  Treasury  (or  his  dele¬ 
gate)  in  verifl(»ktion  thereof,  that  they 
qualify  to  make  retroactive  payments  to 
remove  severe  inequities  in  the  follow¬ 
ing  circumstances — 

(a)  An  employee  member  of  an  ap¬ 
propriate  employee  unit  earned  $2  or 
less  per  hour  straight  time  prior  to  the 
freeze  and  would  have  become  eligible 
without  changing  the  nature  or  classi¬ 
fication  of  his  services  for  a  pay  increase 
in  the  straight  time  hourly  rate  but  for 
the  operati(m  of  the  freeze:  or 

(b)  An  employee  member  of  an  ap¬ 
propriate  employee  unit,  but  for  the  op¬ 
eration  of  the  freeze,  would  have  become 
eligible  to  receive  a  new  or  increased 
benefit  under  a  fringe  benefit  plan  cm 
the  happening  of  an  event  which  ac¬ 
tually  occurred  during  the  freeze  and 
which,  by  the  nature  of  such  event,  can¬ 
not  occur  after  the  freeze. 

Example  1,  A,  an  employee-member  of  an 
appropriate  employee  unit  In  a  company, 
died  on  September  16,  1971.  Punuant  to  a 
collective  bargaining  agreemMit  reached  be¬ 
fore  the  freeze,  A’s  employer  was  to  have 
Increased  his  contribution  to  the  group  life 
Insurance  plan  {q>pllcable  to  such  unit  on 
September  1,  1971.  Under  the  plan  death 
benefits  were  scheduled  to  be  increased  up 
to  $2,000  per  employee  based  on  age  and 
length  of  employee  service  to  the  company. 
The  life  Insurer  Is  willing  to  pay  the  Increased 
benefit  to  A’s  estate  If  the  employer  will  ret¬ 
roactively  pay  the  unit’s  Increased  contri¬ 
bution  to  the  group  life  Insurance  plan.  A 
retroactive  payment  may  be  made  by  the 
employer  of  the  scheduled  increase  in  group 
life  insurance  premiums  for  the  appropriate 
employee  unit  In  such  a  case  to  remedy  the 
severe  inequity  to  an  employee  such  as  A 
who,  because  of  his  death  during  the  freeze, 
could  not  become  ^Iglble  for  the  Increased 
benefit  after  the  freeze  ended. 

Example  2.  B,  an  employee-member  of  an 
appropriate  employee  unit  In  a  company, 
retired  on  October  31,  1971.  Pursuant  to  a 
collective  bargaining  agreement  reached  be¬ 
fore  the  freeze,  B’s  employer  was  to  have 
Increased  the  lump-sum  payment  on  (m*  after 
October  1,  1971,  available  to  employees  of 
the  unit  for  vacation  accrued  but  not  taken 
prior  to  retirement.  A  retroactive  Increase  In 
the  lump-sum  payment  of  accrued  vacation 
may  be  made  to  B  who,  because  of  his  re¬ 
tirement  during  the  freeze,  could  not  be¬ 
come  eligible  for  the  Increased  benefit  after 
the  freeze. 
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Par.  4.  The  appendices  immediately 
following  Part  201  are  amended  by  de¬ 
leting  therefrom  the  following  items: 
Items  (3).  (4),  and  (5)  of  Appendix  B: 
Item  (3)  of  Appendix  C;  and  Item  (3)  of 
Appendix  D. 

(FR  Doc.71-17960  PUed  12-6-71;9:05  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  TrafRc 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Recodification 

Correction 

In  FH.  Doc.  71-17612  appearing  at 
page  22902  in  the  issue  of  Thursday, 
December  2,  1971,  the  heading  for  S  571.- 
108  in  the  second  column  of  page  22909 
should  read  “S  571.108a  Standard  No. 
108;  Lamps,  reflective  devices,  and  as¬ 
sociated  eqxupment.  {Reflecting  amend¬ 
ments  effective  Jan.  1.  1973).” 

Title  36— PARKS,  FORESTS, 
ANO  MEMORIALS 

Chapter  11 — Forest  Service, 
Department  of  Agriculture 

PART  272— USE  OF  “WOODSY  OWL” 
SYMBOL 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  7  U.S.C. 
2201  and  16  n.S.C.  528-531,  the  addition 
of  a  new  Part  272  to  Title  36  of  the  Code 
of  Federal  Regulations  is  established. 

The  purpose  of  the  new  part  is  to  dele¬ 
gate  to  the  Chief  of  the  Forest  Service 
authority  to  administer  uses  of  the  De¬ 
partment’s  new  antip(^ution  symlx^, 
“Woodsy  Owl,”  and  to  establish  criteria 
under  which  su<di  uses  will  be  authorized. 

Chester  n  of  Title  36  of  the  Code  of 
Federal  Regidations  is  revised  to  add 
Part  272  to  read  as  fellows: 

Sec. 

272.1  Definitions. 

272.2  Use  of  official  campaign  materials. 

272.3  Public  service  use. 

272.4  Commercial  use. 

272.5  Unauthorized  use. 

272.6  Power  to  revise. 

Authoeitt:  The  provisions  of  this  Part 
272  Issued  under  7  U.S.C.  2201  and  16  U.S.C. 
528-531. 

§  272.1  Definitions. 

(a)  ITie  term  “Woodsy  Owl,”  as  used 
in  these  regulations,  means  the  char¬ 
acter,  “Woodsy  Owl,”  originated  by  the 
Forest  Service  of  the  U.S.  Department 
of  Agriculture,  or  any  facsimile  thereof, 
or  the  name  “Woodsy  Owl,”  or  any  name 
or  designation  sufficiently  similar  as  to 
suggest  the  character,  “Woodsy  Owl.” 

(b)  The  term  “Chief  ”  means  the  Chief 
of  the  Forest  Service,  U.S.  Department 
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of  Agriculture,  or  person  designated  to 
act  for  him. 

§  272.2  Uae  of  offiriai  campaign  mato- 
rialfi. 

Official  materials  produced  for  the 
“Woodsy  Owl”  camp^gn  may  be  used 
without  express  approval  from  the  Chi^ 
where  such  use  is  solely  for  the  purpose 
of  increasing  public  information  regard¬ 
ing  pollution  abatement  or  environ¬ 
mental  enhancement. 

§  272.3  Public  service  use. 

The  Chief  may  authorize  the  use  of 
“Woodsy  Owl”  for  noncommercial  edu¬ 
cational  purposes,  without  charge,  when 
such  use  is  essentially  as  a  public  service 
and  will,  in  his  Judgment,  contribute  to 
public  information  and  education  con¬ 
cerning  pollution  abatement  or  environ¬ 
mental  enhanconent. 

§  272.4  Commercial  use. 

The  Chief  may  authorize  the  commer¬ 
cial  manufactiu«.  Importation,  reproduc¬ 
tion,  or  use  of  “Woodsy  Owl”  upon  the 
following  findings: 

fa)  That  the  authorized  use  of 
“Woodsy  Owl”  will  contribute  to  public 
information  concerning  pollution  abate¬ 
ment  or  environmental  enhancement. 

(b)  That  the  proposed  use  is  consist¬ 
ent  with  the  status  of  “Woodsy  Owl”  as 
a  national  s3mibol  of  pollution  abate¬ 
ment  and  environmental  enhancement 
and  will  not  detract  from  such  status. 

(c)  That  a  use  charge,  royalty  charge, 
or  payment  in  kind  which  is  reasonably 
related  to  the  commercial  value  has  been 
established. 

(d)  Ihat  the  applicant  is,  of  all  known 
interested  parties,  the  best-qualified  to 
further  the  goals  and  purposes  of  the 
“Woodsy  Owl”  campaign. 

(e)  lliat,  when  an  exclusive  license  is 
requested,  no  other  qualified  applicant 
can  be  found  who  will  provide  compara¬ 
ble  campaign  support  under  a  nonexclu¬ 
sive  license. 

(f)  That  such  other  conditions  as  the 
Chief  may  deem  necessary  in  each  case 
have  been  established. 

§  272.5  Unauthorized  use. 

The  manufactiu'e.  importation,  repro¬ 
duction  or  use  of  “Woodsy  Owl,”  except 
as  provided  under  S§  272.2,  272.3,  and 
272.4,  is  imauthorized. 

§  272.6  Po>ver  to  revoke. 

It  is  the  intention  of  these  regulations 
that  the  Chief,  in  exercising  the  authori¬ 
ties  delegated  heretmder,  will  at  all  times 
consider  the  primary  purpose  of  foster¬ 
ing  public  information  concerning  pollu¬ 
tion  abatement  and  environmental  en¬ 
hancement.  All  authorities  and  licenses 
granted  under  these  regulations  shall  be 
subject  to  abrogation  by  the  Chief  at  any 
time  he  finds  that  the  use  involved  is  in¬ 
jurious  to  the  purpose  of  the  “Woodsy 
Owl”  campaign,  is  offensive  to  decency 
or  good  taste,  or  for  similar  reasons,  in 
additiem  to  any  other  limitations  and 
terms  contained  in  the  licenses. 

Findings  and  determination.  Availabil¬ 
ity  of  “Woodsy  Owl”  merchandise  to 
support  the  1972  campaign  requires  that 
producers  be  selected  without  delay.  In 


accordance  with  the  exception  provided 
in  the  Departmoit  of  Agriculture’s  policy 
published  on  July  24,  1971,  in  36  F.R. 
13804,  it  has  been  found  and  determined 
that  the  advance  notice  procedure  con¬ 
tained  in  5  U.S.C.  553  would  be  imprac¬ 
ticable  and  contrary  to  public  interest. 

Effective  date.  These  regulations  shall 
become  effective  on  the  date  of  publica¬ 
tion  in  the  Federal  Register  (12-7-71). 

T.  K.  COWDEN, 

Assistant  Secretary  of  Agriculture. 

December  3, 1971. 
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Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Iroquois  National  Wildlife  Refuge, 
N.Y. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica- 
tiem  in  the  Federal  Register  (12-7-71). 

§  33.5  Special  regulation:  sport  fish* 
ing;  for  individual  wildlife  refuge 
areas. 

New  York 

IROQUOIS  NATIONAL  WILDUFE  REFUGE 

Sport  fishing  on  the  Iroquois  National 
Wildlife  Refuge,  Basom,  N.Y„  is  permit¬ 
ted  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com¬ 
prising  26  acres  during  spring,  summer 
and  fall,  and  172  acres  during  the  winter, 
are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  WildMe,  UB.  Post  Office  and 
Courthouse,  Boston,  Mass.  02109.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions. 

(1)  The  use  of  boats  with  motors  is 
not  permitted. 

(2)  The  use  of  boats  after  October  1 
is  not  permitted. 

(3)  Pishing  through  the  ice  is  permit¬ 
ted  only  on  Ringneck  Marsh  from  Janu¬ 
ary  1  to  March  1  and  November  15  to 
December  31,  ice  conditions  permitting. 

(4)  Leaving  boats,  structures,  or 
other  equipment  overnight  is  not 
permitted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  fishing  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  1,  1971. 

(FB  Doc.71-17862  FUed  12-8-71:8:50  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  |5  CFR  Part  221  1 

FORT  HALL  IRRIGATION  PROJECT 

Proposed  Basic  and  Other  Water 
Charges 

November  24,  1971. 

These  proposed  regulations  are  being 
considered  for  Issuance  under  the  au¬ 
thority  delegated  to  the  Conunissioner 
of  Indian  Affairs  by  the  Secretary  of 
the  Interior  in  section  15(a)  of  Srore- 
tarial  Order  2508  (10  SIAM  2.1)  and 
redelegated  by  the  Commissioner  to  the 
Area  Director  in  10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  to  modify  §  221.32  of  Part  221, 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
changing  the  basic  rate  for  annual  oper¬ 
ation  and  maintenance  assessments  on 
the  Fort  Hall  Project  for  calendar  year 
1972  and  subsequent  years.  The  basic 
rate  for  lands  within  the  boundaries  of 
the  Fort  Hall  Reservation  would  be 
changed  from  $7.50  to  $7.75  per  acre. 
The  rate  for  lands  lying  off  the  reser¬ 
vation  would  be  reduced  from  $6.75  to 
$6.50  per  acre. 

The  purpose  of  this  mo^flcation  is 
to  adjust  the  assessment  rate  to  more 
accurately  reflect  the  actual  operation 
and  maintenance  costs  based  on  the  pre¬ 
vious  year’s  operating  experience  and 
the  anticipated  program  of  work. 

'The  public  is  welcome  to  participate 
in  the  rule  making  process  of  the  Depart¬ 
ment  of  the  Interior.  Accordingly,  inter¬ 
ested  persons  may  submit  written 
comments,  views  or  arguments  with  re¬ 
spect  to  the  proposed  rates  to  the  Area 
Director,  Portland  Area  OfBce,  Bureau 
of  Indian  Affairs,  Post  Office  Box  3785, 
Portland,  OR  97208,  no  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register. 

Section  221.32  of  Chapter  I,  Title  25 
of  the  Code  of  Federal  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  221.32  Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1,  1907  (34  Stat. 
1024),  and  August  31,  1954  (68  Stat. 
1026),  the  annual  basic  water  charges 
for  the  operation  and  maintenance  of  the 
lands  in  non-Indian  ownership  and 
Indian-owned  lands  leased  to  a  non- 
Indian  or  a  nonmember  of  the  Shoshone- 
Bannock  Tribe  of  the  Fort  Hall  Indian 
Reservation,  Idaho,  to  which  water  can 
be  delivered  for  irrigation  are  hereby 
flxed  for  the  calendar  year  1972  and  sub¬ 
sequent  years  until  further  notice  as 
follows: 


Per 

acre 

(1)  Fort  Hall  Projoot: 

Basic  rate  for  aU  lauds  located  with¬ 
in  the  boundaries  of  Fort  Hall 

Reservation  _ $7.76 

Basic  rate  for  all  lands  lying  off  the 
Fort  Hall  Reservation _  6.  50 

(2)  Michaud  Division,  Fort  Hall  Res¬ 
ervation: 

Basic  rate  for  all  lands  except  Deep 

Well  UrUts . . 11.50 

Basic  rate  for  Deep  WeU  Units _  9. 00 

Additional  rate  for  sprinkler  Irriga¬ 
tion  when  pressure  Is  supplied  by 
the  project _  3. 00 

(3)  Minor  Units,  Fort  Hall  Reserva¬ 
tion: 

Basic  rate _  4. 75 


(b)  In  addition  to  the  foregoing 
charges,  there  shall  be  collected  a  min¬ 
imum  charge  of  $5  for  the  first  acre 
or  fraction  thereof  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill  is¬ 
sued  for  any  area  will,  therefore,  be  the 
bsusic  rate  per  acre  plus  $5. 

Richard  M.  Balsiger, 
Acting  Area  Director. 
[FR  Doc.71-17807  Piled  12-6-71:8:47  am] 


DEPARTMENT  OF  AGRICULTORE 

Agricultural  Stabilization  and 
Conservation  Service 

E  7  CFR  Part  724  1 
TOBACCO 

Allotment  and  Marketing  Quotas 

Notice  of  determinations  to  be 
made  with  respect  to  .’•egulations  per¬ 
taining  to  farm  acreage  allotments  and 
farm  marketing  quotas  for  Fire-cured, 
Dark  air-cured,  Virginia  sun-cured, 
Chgar-binder  (types  51  and  52)  and 
Cigar-filler  and  binder  (types  42,  43,  44, 
53,  54,  and  55)  tobacco  for  the  1972-73 
and  subsequent  marketing  years. 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  the  Department  is  preparing  to 
issue  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  the  1972-73  and  subsequent  market¬ 
ing  years.  It  is  proposed  that  the  reg¬ 
ulations,  including  amendments  and  cor¬ 
rections  thereto,  currently  in  effect  for 
establishing  farm  acreage  allotments  and 
marketing  quotas,  the  issuance  of  mar¬ 
keting  cards,  the  identification  of  mar¬ 
ketings  of  tobacco,  the  collection  and 
refund  of  penalties,  and  records  and  re¬ 
ports  incident  thereto  for  Fire-cured, 
Dark  air-cured,  Virginia  sim-cured. 
Cigar-binder  (tsres  51  and  52),  and 
(Tigar-flller  and  binder  (types  42,  43,  44. 
53.  54.  and  55)  tobacco  for  the  1968-69 


and  subsequent  crops  be  reissued  to 
become  applicable  for  the  1972-73  and 
subsequent  years. 

'The  main  purposes  in  amending  the 
regulations  are  to  eliminate  provisions 
applicable  to  Burley  and  Maryland  to¬ 
bacco.  since  regulations  for  administer¬ 
ing  the  Burley  tobacco  marketing  quota 
poundage  program  for  1972-73  and  sub¬ 
sequent  marketing  years  were  issued  as 
Part  726,  and  regulations  for  establish¬ 
ing  Maryland  tobacco  farm  acreage  al¬ 
lotments  are  now  contained  in  Part 
723;  and  to  provide  regulations  for  in¬ 
corporating  Public  Law  92-144,  approved 
by  the  President  on  October  23,  1971. 
Public  Law  92-144  amended  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended,  to  allow  the  transfer  of  Vir¬ 
ginia  Arc-cured  (type  21)  and  Virgina 
sun-cured  (type  37)  tobacco  acreage  al¬ 
lotments  by  lease,  sale,  or  by  owner 
across  coimty  lines  within  the  State  of 
Virginia.  Other  significant  changes  pro¬ 
posed  are  as  follows: 

1.  Section  724.68(c)  would  T>e  amended 
to  provide  for  use  of  Form  ASCS-375 
as  a  record  of  transfer  of  allotment  and 
quota.  It  would  also  provide  that  Form 
ASCS-375,  when  executed  at  the  county 
office,  may  be  used  to  meet  the  require¬ 
ment  that  a  copy  of  the  lease  agreement 
between  the  parties  involved  must  be 
filed  with  the  county  committee  before 
a  lease  and  transfer  of  an  allotment  and 
quota  can  be  effective. 

2.  Sections  724.68  (J)  and  (g)  and 
724.70(v)  would  be  amended  to  clarify 
that  subleasing  of  allotment  and  quota 
is  prohibited,  and  to  clarify  the  effective 
date  where  cancellation,  dissolution  or 
revision  of  transfer  occurs. 

3.  SectiiMi  724.70(b)  would  be 
amended  to  eliminate  the  requirement 
for  approval  of  the  Deputy  Administra¬ 
tor  for  late-flling  leases  where  the  late- 
flUng  resulted  from  a  misimderstanding 
of  filing  requirements  after  oral  discus¬ 
sion  between  the  applicant  and  a  repre¬ 
sentative  of  the  county  committee. 

4.  Sections  724.79  (a)  and  (b)  would 
be  amended  to  provide  that  whether  a 
nonquota  kind  of  tobacco  will  be  con¬ 
sidered  as  a  kind  of  tobacco  subject  to 
marketing  quotas  will  be  determined  on 
the  basis  of  classification  in  Service  and 
Regulatory  Announcement  No.  118  of  the 
former  Burea^u  of  Agricultural  Economics 
of  the  U.S.  Department  of  Agriculture. 

Prior  to  issuance  of  the  proposed 
changes  in  the  regulaticxis,  data,  views, 
or  recommendations  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilizaticxi  Division,  Agri¬ 
cultural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  will  be  given 
consideration.  To  be  sure  of  considera¬ 
tion,  such  submissions  should  be  post¬ 
marked  not  later  than  30  days  after  date 
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of  publication  of  this  notice  in  the  Fkd- 
■RAL  Rkgister.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
such  times  and  places  and  in  the  manner 
convenient  to  the  public  business  (7  CFR 
1.27(b)). 

Signed  at  Washington,  D.C.,  on 
December  1, 1971. 

Carroll  Q.  Brunthaver, 
Acting  Administrator,  Agricvl- 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FB  Doe.71-17852  FUed  ia-e-71;8:50  am] 


Consumer  and  Marketing  Service 
[  7  CFR  Part  932  ] 

[Docket  Mo.  AO-SSa-AS] 

OLIVES  GROWN  IN  CALIFORNIA 

Notice  of  Postponement  of  Hearing 

With  Respect  to  Proposed  Further 

Amendment  of  the  Marketing 

Agreement  and  Order 

On  September  3,  1971,  the  Assistant 
Secretary  issued  a  partial  decision  and 
referendum  order  (36  FH.  18085)  with 
respect  to  further  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  932,  as  amended  (7  CFR  Part 
932),  which  regulate  the  handling  of 
olives  grown  In  Callforola,  with  amenda¬ 
tory  action  completed  on  October  21. 
1971  (36  FJt.  20355).  Said  decision  oon- 
featned  nodflcatioa  that  the  hearing  with 
respect  to  that  portion  of  material  issue 
(8)  not  covered  by  said  decision  was 
reopened  at  that  time,  with  the  tentative 
date  for  reception  of  further  evidence 
being  December  8,  1971. 

Consolidated  Olive  Growers,  Inc.,  the 
organlaatian  ahich  origlnateh  the  pro¬ 
posal  embodied  In  said  portion  of  ma¬ 
terial  issue  (8),  has  requested  that  the 
tentative  hearing  date  of  December  8, 
1971,  be  postooned  Indeflnitriy  to  provide 
more  time  to  refine  the  proposal  in  con¬ 
sultation  with  other  principals  in  the 
oUve  industry. 

In  view  of  the  stated  reason  for  the 
request  fox  postponement,  the  hearing 
tentatively  scheduled  to  begin  on 
December  8,  1971,  is  hereby  postponed 
until  further  notice. 

Dated:  December  2, 1971. 

John  C.  Blum, 
Deputv  Administrator, 
Regulatory  Programs. 

[FB  Doe.71-17837  FUed  13-6-71:8:40  am] 


[  7  CFR  Paris  1001,  1002,  1004, 

1006, 

1007, 

1011,  1012, 

1013, 

1015, 

1030, 

1032,  1033, 

1036, 

1040, 

1043, 

1044,  1046, 

1049, 

1050, 

1060, 

1061,  1062, 

1063, 

1064, 

1065, 

1068,  1069, 

1070, 

1071, 

1073, 

1075,  1076, 

1078, 

1079, 

1090, 

1094,  1096, 

1097, 

1098, 

1099, 

1101,  1102, 

1103, 

1104, 

1106, 

1108,  1120, 

1121, 

1124, 

1125, 

1126,  1127, 

1128, 

1129, 

1130, 

1131,  1132, 

1133, 

1134, 

1136, 

1137,  1138  1 

[Docket  No.  AO-14-A50,  etc.] 

MILK  IN  THE  BOSTON  REGIONAL  AND 
CERTAIN  OTHER  MARKETING  AREAS 


Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  Orders 


Iterkettng  area  Docket  No. 


1001  Boaton  Reelonel . AO-14-A80. 

1002  Npw  York-New  Jmej _  AO-71-A6S. 

1004  Mkldle  Atlantic . AO-ieO-A48. 

100»  Upper  Florida . AO-8M-A9. 

1007  Geonria . AO-300-A9. 

1011  Appalachian..: . AO-281- A14. 

1012  Tampa  Bay . AO-347-A13. 

1013  Southeastern  Florida . AO-286-A21. 

1018  Connecticut . AO-308-A29. 

1030  ChioaKO  Regional . AO-361-AO. 

1082  Southern  lUlnoie . AO-313-A22. 

1033  OhloVaUey . AO-160'A42. 

1006  Eastern  Ohio-Western  AO-179-A38. 

PennsyWanla. 

1040  Southern  Michigan . AO-228-A24. 

1043  U  pstate  Michigan .  AO-247-A17. 

1044  Michigan  Upper  Peninsula _ AO-290-A19. 

lOM  Louisville-LeKlngton-Evana-  AO-12l-AiR 

▼Ule. 

1049  Indiana . AO-819-A19. 

1080  Cential  minob . AO-M8-A11. 

1060  Minnesota-North  Dakota _ AO-300-A7. 

1061  Southeastern  Minnesota-  AO-367-AO. 

Northern  Iowa  (Dairyland). 

1062  St.  Loub-OearkB . AO-10-A44. 

1063  Quad  Cltiee-Dubuque... . .  AO-108-A3A 

1064  Greater  ITnniae  City _ AO-23-A4S. 

1066  Nebraaka-Weetem  Iowa . AO-80-A28. 

1088  Minneapolk-St.  Paul . AO-17a-A20. 

1069  Dulutb^Superior . .  AO-16S-A20. 

1070  Cedar  Rapida-Iowa  City _ _  AO-229-A27. 

1071  Neoeho  Valley . AO-227- A27. 

1073  Wichita,  Kane . .  AO-173-A27. 

1076  Black  HiUe.  8.  Dak . . AO-24S-A14. 

1076  Eastern  South  Dakota. . .  AO-200-A18. 

1078  North  Central  Iowa _ AO-272- A21. 

lOTO  Dee  Moinee,  Iowa _ ....  AO-2^A28. 

1090  Chattanooga,  Tenn _ AO-266-A16. 

1094  Now  Orleans,  La. . AO-10S-A84. 

lOM  Northern  Louisiana.. _ _  AO-2S7-A21. 

1097  Memphis,  Tenn _ AO-219-A26. 

1098  NashTllle,  Tenn. . AO-184-Aa2. 

1099  Padneah,  Kj _ AO-18S-A27. 

1101  KnoxviUk  TBim.. ....... _ AO-196- A21. 

1102  Fort  Smltii.  Ark. . AO-287-A21. 

1103  Mlsslatlppi . AO-i46-A18. 

1104  Red  River  Valley . AO-298-A3D. 

1106  Oklahoma  Metropolitan.......  AO-210-A32. 

1108  Central  Arkansas . AO-34S-A2I. 

1129  Lubbock  Plainview,  T^ _ AO-328-A14. 

1121  South  Texas. . . AO-364-A8. 

1124  Oregon-WadiliKton _ AO-388-A8. 

1128  Puget  Sonnd,  Wadi_ . AO-238-A24. 

1126  North  Texas _ AO-281-Aa8. 

1127  San  Antonio,  Tw . . AO-2S2-A34. . 

1128  Central  West  Tbxm . AO-2M-A27. 

1129  Anstin-Waoo,  Tea . AO-364-A30. 

1180  Corpus  Christl,  Tax. . .  AO-289-A34. 

1131  Central  Arliona _ AO-371-A18. 

1132  TexM  Panhandle. _ _ AO-380-A23. 

1133  Inland  Rmpirs . AO-376-A23. 

1134  Western  CeSwado . AO-301-A13. 

1138  Oieat  Basin . AO-8I9-A13. 

1187  Eastern  Colorado _ _ AO-338-A17. 

1188  Rio  Grande  Valley . AO-S38-A19. 


Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  UJS.  Department  of 
Agriculture  (South  Building,  Jefferson 
Auditorium),  14th  and  Independence 
Avenue,  Washington,  DC.  beginning  at  10 
am.,  on  December  13,  1971,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders, 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

The  hearing  is  called  pursusmt  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  maiketing  orders  (7  CTFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditiems  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  cuTpropri- 
ate  modifications  thereof,  to  the  tenta¬ 
tive  maiiieting  agreements  and  to  the 
orders. 

Evidence  also  will  be  taken  to  deter¬ 
mine  whether  emergency  maiketing  con¬ 
ditions  exist  that  would  warrant  omis¬ 
sion  of  a  recommended  decision  under 
the  rules  of  practice  and  procedure  (7 
CFR  900.12(d) )  with  respect  to 
proposal(s)  No.  1. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Milk  Industry 
Foimdation: 

Proposal  No.  1.  The  Class  I  price  shall 
be  announced  cm  the  fifth  of  the  month 
preceding  the  month  to  which  it  is  ap¬ 
plicable.  (The  Mlnnesota-Wlsconsin 
price  of  the  preceding  month,  annotmeed 
on  the  fifth  at  the  current  mimth,  shall 
be  the  basis  fm:  establishing  Class  I 
prices  for  the  following  memth.) 

Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service: 

Proposal  No.  2.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreonent  and  the  order  con- 
fOnn  with  any  amendments  thereto  that 
may  result  fnxn  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  respective 
orders,  or  from  the  Hearing  derk.  Room 
112-A.  Administration  Building,  n.S.  De¬ 
partment  of  Agriculture.  Washington. ' 
D.C.  20250,  or  may  be  there  inspected.  | 

Signed  at  Washington,  D.C.,  on  Do- j 
cember  3, 1971. 

John  C.  Blum, 

Deputy  AdministrUor, 
Regulatory  Programs.  I 

[FB  Doe.71-17984  FUed  19-6-71;8:01  am] 
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[  7  CFR  Part  1007  1 

[Docket  No.  AO-3e«-A7J 

MILK  IN  THE  GEORGIA  MARKETING 
AREA 

Decision  on  Proposed  Amendments 

to  Marketing  Agreement  and  to 

Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Georgia  mar¬ 
keting  area.  The  hearing  was  held,  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seg.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900),  at  East  Point,  Ga.,  pursuant 
to  notice  thereof  issued  on  April  5,  1971 
(PJl.  6830). 

Upon  the  basis  of  the  evidence  intro¬ 
duce  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
iilatory  Programs,  on  September  8,  1971, 
filed  with  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  containing  notice  of  the 
opportunity  to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  with  the  following  modifi¬ 
cations: 

With  respect  to  Issue  No.  2.: 

1.  A  paragraph  is  added  following  the 
fifth  paragraph. 

With  respect  to  Issue  No.  3.: 

1.  Under  the  heading  “Adoption  of  a 
Class  I  base  plan”  a  new  headl^  is  added 
following  the  second  paragraph,  the 
eighth  paragraph  is  revised,  and  two  new 
paragraphs  are  added  following  the  11th 
paragraph. 

2.  Under  the  heading  (b)  “Represent¬ 
ative  period”  the  second  paragraph  is 
revised  and  two  new  paragraphs  are 
added  following  the  second  paragraph. 

3.  Under  the  heading  (d)  “Initial  pro¬ 
duction  history”  all  paragraphs  are  re¬ 
vised  except  the  first  and  sixth. 

4.  Under  the  heading  (e)  “Annual  up¬ 
date  of  production  history”  the  second 
paragraph  is  deleted,  the  third  para¬ 
graph  is  revised,  and  a  new  paragraph 
is  added  following  the  third  paragraph. 

5.  Under  the  heading  (f)  “Factors  to 
be  considered  in  updating  production  his¬ 
tory”  the  seventh  paragraph  is  deleted. 

6.  Under  the  heading  (g)  “New  pro¬ 
ducers”  two  new  paragraphs  are  added 
following  the  ninth  paragraph. 

7.  Under  the  heading  (h)  “Allocation 
of  Class  I  bases”  a  new  paragraph  is 
added  following  the  third  paragraph. 

8.  Under  the  heading  (i)  “Base  trans¬ 
fers”  the  21st  and  22d  paragraphs  are 
revised. 

9.  Under  the  heading  (J)  “Provisions 
for  allocation  of  hardship  and  inequity” 
the  seventh  paragraph  is  revised. 

The  material  issues  on  the  record 
relate  to: 


1.  Pooling  standards  for  a  plant  oper¬ 
ated  by  a  cooperative  association. 

2.  Pricing  point  on  diverted  milk. 

3.  Adoption  of  a  Class  I  base  plan. 

Finsings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  Pooling  standards  for  a  plant  oper¬ 
ated  by  a  cooperative  association.  Provi¬ 
sion  should  be  made  in  the  Georgia  order 
for  pooling  a  supply  plant  operated  by  a 
cooperative  association  on  the  basis  of 
the  cooperative’s  overall  performance  in 
the  market  rather  than  solely  on  ship¬ 
ments  from  the  plant. 

The  proponent  cooperative  association 
representing  producers  in  the  market 
operates  a  milk  receiving  and  storage 
facility  at  Elatonton,  Ga.  The  cooper¬ 
ative  plans  to  use  the  Eatonton  receiving 
facility  (1)  to  balance  supplies  of  han¬ 
dlers  whose  direct  receipts  from  farms 
may  be  less  than  their  current  needs,  and 
(2)  to  assemble  milk  supplies  in  excess  of 
handlers’  needs  for  disposal  to  manu¬ 
facturing  outlets.  These  are  primary 
functions  of  proponent  cooperative 
association. 

The  principal  manufacturing  outlets 
for  the  Georgia  reserve  supply  are  lo¬ 
cated  outside  the  State  of  Georgia.  In 
some  cases,  diversion  of  milk  directly  to 
such  nonpool  plants  provides  the  most 
efSclent  handling  of  the  milk  in  excess  of 
handlers’  needs.  Because  of  the  long  dis¬ 
tances  usually  involved,  it  is  frequently 
more  economical,  however,  to  receive  the 
milk  first  at  Eatonton  where  the  milk 
from  small  pickup  tank  trucks  is  reloaded 
into  large  over-the-road  tankers.  Receiv¬ 
ing  and  assembling  the  milk  at  Eatonton 
results  in  a  substantial  reduction  in  the 
cost  of  moving  such  reserve  milk. 

Pool  plants  under  the  Georgia  order 
are  scattered  over  a  wide  area.  In  many 
instances  the  distributing  plant  may  be 
nearer  to  a  producer’s  farm  than  the 
Eatonton  receiving  facility.  ’Therefore, 
since  all  producer  milk  in  the  market  is 
delivered  in  bulk  tanks,  it  normally  is 
more  economical  to  move  the  milk  di¬ 
rectly  from  the  farm  to  a  handler’s  plant 
than  it  is  to  haul  the  milk  to  Eatonton. 
receive  It  at  the  cooperative  plant  for 
purposes  of  quallfsdng  the  plant,  reload 
it  and  then  haul  it  back  to  a  distributing 
plant  which  is  closer  to  where  the  milk 
was  produced.  Consequently,  very  little 
milk  actually  is  moved  through  the  Ea¬ 
tonton  facility  to  supply  Georgia  dis¬ 
tributing  plants  even  though  it  provides 
a  supply-balancing  function  for  the 
Geor^a  market. 

If  the  Eatonton  plant  were  not  a  pool 
plant,  at  least  some  of  the  reserve  supply 
of  the  market  received  at  Eatonton  still 
could  retain  pool  status  as  diverted  milk. 
’The  order  requires,  however,  that  10 
days’  production  of  each  producer  must 
be  received  at  a  pool  plant  during  each 
month  to  be  eligible  for  diversion  on 
the  remaining  days  of  the  month.  Since 
it  is  most  economical  to  receive  at  the 
Eatonton  facility  each  day  the  milk  lo¬ 
cated  nearest  the  plant,  it  would  be  nec¬ 


essary  on  at  least  10  days  during  the 
month  to  haul  substantial  amounts  of 
milk  from  farms  close  to  Eatonton  to 
more  distant  pool  plants  and  then  return 
the  milk  to  Eatonton.  Qualifying  the 
Eatonton  plant  as  a  pool  plant  will  elimi¬ 
nate  a  substantial  amount  of  uneconomic 
hauling  otherwise  necessary. 

’  A  cooperative  plant  such  as  that  at 
Eatonton  therefore  can  serve  the  market 
more  efficiently  if  it  is  a  pool  plant,  but, 
in  view  of  the  nature  of  the  operation  as 
described,  the  market  performance  re¬ 
quired  for  pooling  such  a  supply  plant 
operated  by  a  cooperative  association 
must  be  somewhat  different  from  that 
of  other  supply  plants.  The  conditions 
for  pooling  such  a  plant  should  be  that: 

<  1)  'The  plant  is  not  a  distributing  plant; 
(2)  two-thirds  or  more  of  such  coopera¬ 
tive’s  total  member  producer  milk  (in¬ 
cluding  such  milk  delivered  directly  from 
farms  and  from  the  association’s 
plant(s))  is  received  during,  the  month 
as  producer  milk  at  pool  distributing 
plants:  and  (3)  such  plant  meets  the 
order’s  minimum  shipping  requirements 
for  supply  plants  generally,  subject  to  the 
conditions  set  forth  below.  ’These  condi¬ 
tions  will  insure  that  undue  quantities 
of  milk  not  regularly  serving  the  Georgia 
fluid  milk  market  will  not  be  associated 
with  the  Georgia  pool. 

In  view  of  the  fact  that  the  Georgia 
market  is  one  which  is  frequently 
relatively  short  on  supply  (and  the 
fact  that  there  is  some  seasonal  var¬ 
iation  in  supplies),  the  cooperative 
in  order  to  qualify  a  supply  plant 
on  terms  somewhat  diflerent  from 
those  applicable  to  other  supply  plants, 
should  have  a  high  proportion  of  its 
producer-member  milk  regularly  sup¬ 
plying  the  market.  A  supply  plant,  other 
than  one  operated  by  a  c(x>peratlve  as 
described  herein,  must  deliver  at  least 
50  percent  of  its  receipts  to  pool  dis¬ 
tributing  plants.  When  the  milk  of  mem¬ 
ber-producers  which  is  delivered  directly 
from  the  farm  to -other  pool  plants,  is 
considered  as  having  been  first  received 
at  the  plant  of  the  cooperative  it  is  rea¬ 
sonable  to  require  as  a  basis  for  such 
plant  qualification  that  not  less  than 
two-thirds  of  a  cooperative’s  member- 
producer  milk  be  received  at  pool  dis¬ 
tributing  plants. 

In  determining  whether  such  coopera¬ 
tive  plant  meets  the  minimum  50  per¬ 
cent  shipping  requirement  generally  ap¬ 
plicable  to  supply  plants  in  this  market, 
all  deliveries  by  the  (x>operative  (acting 
as  a  bulk  tank  handler)  on  milk  de¬ 
livered  to  pool  distributing  plants  would 
be  considered  as  having  b^n  received 
first  at  the  ass(x:iation’s  plant  qualifying 
under  this  provision.  If  the  cooperative 
were  to  operate  more  than  one  supply 
plant  all  such  direct  deliveries  of  member 
producer  milk  to  pool  distributing  plants 
would  be  assigned  for  this  purpose  to  the 
supply  plant  nearest  Atlanta. 

At  the  hearing,  a  proprietary  handler 
representative  expressed  concern  that 
large  volumes  of  distant  milk  could  be 
associated  and  pooled  under  the  order  if 
a  provision  of  this  kind  were  adopted. 
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However,  it  Is  concluded  that  the  condi¬ 
tions  for  pool  participation  set  forth 
herein  will  insure  that  only  the  regular 
reserve  supply  for  the  Georgia  market 
will  be  pooled. 

Additional  supply  plants  of  the  co¬ 
operative  could  qualify,  of  course,  for 
pool  supply  plant  status  on  the  basis  of 
actual  shipments  from  the  plant  to  pool 
distributing  plants  under  the  50  percent 
rule. 

2.  Pricing  point  on  diverted  milk.  No 
change  should  be  made  in  the  current 
Georgia  order  with  respect  to  the  pricing 
point  on  diverted  milk.  Milk  diverted 
from  a  pool  plant  to  a  nonpool  plant 
should  continue  to  be  priced  at  the  loca¬ 
tion  of  the  plant  to  which  diverted  rather 
than  the  pool  plant  from  which  diverted, 
as  propos^. 

The  purpose  of  the  location  adjust¬ 
ment  is  to  reflect  the  value  of  the  milk  at 
the  point  of  receipt.  The  uniform  price 
for  base  milk  paid  to  producers  for 
diverted  milk  in  this  market  should  be 
the  price  applicable  at  the  plant  of  physi¬ 
cal  receipt,  not  the  price  applicable  at 
the  plant  where  the  milk  was  received 
prior  to  diversion.  When  producer  milk  is 
moved  from  the  farm  to  a  nonpool  plant 
at  whi(^  no  location  adjustment  sqiplies, 
the  producer  pays  the  cost  of  moving  his 
milk  to  such  plant.  When  milk  is  diverted 
to  a  nonpool  manufacturing  plant  at 
which  a  location  adjustment  is  applica¬ 
ble,  it  is  appropriate  that  the  difference 
in  the  price  at  such  location  be  reflected 
in  the  uniform  price  received  by  the 
producer. 

Proponents  of  the  change  in  the  pric¬ 
ing  point  on  diverted  milk  contended 
that  in  the  Georgia  maiicet,  most  manu¬ 
facturing  plants  are  located  a  consider¬ 
able  distance  from  the  market  and  that 
the  cost  of  moving  milk  from  the  pro¬ 
ducers’  farms  to  such  plants  sometimes 
exceeds  the  cost  of  moving  milk  to  the 
pool  distributing  plants.  However,  when 
milk  is  priced  at  the  plant  from  which 
diverted,  this  cost  is  borne  instead  by  all 
producers  on  the  market  since  the 
amount  of  the  location  adjustment  ap¬ 
plicable  at  the  point  of  receipt  otherwise 
would  enhance  the  uniform  price  for  base 
milk. 

Pricing  the  milk  at  the  point  of  receipt 
will  insure  that  milk  will  not  be  moved 
uneconomically  or  tmdue  distances  at 
other  producers’  expense.  It  will  fiuther 
protect  the  uniform  price  for  regular 
producer  suppliers  by  eliminating  the  in¬ 
centive  to  associate  with  a  plant  in  the 
central  market  dairy  farmers  whose  milk 
usually  is  received  at  a  distant  point,  and 
then  to  divert  such  milk  to  the  plant  of 
usual  receipt  while  drawing  from  the 
Georgia  pool  the  applicable  uniform 
price  f  .o.b.  central  market. 

At  the  hearing  and  also  in  its  brief,  the 
proponent  cooperative  association  indi¬ 
cated  that  the  proposal  to  change  the 
pricing  point  on  diverted  milk  should  be 
adopted  to  make  it  clear  that  diverted 
milk  may  qualify  as  base  milk  under  the 
Class  I  base  plan.  The  Georgia  order,  as 
amended  herein,  makes  it  clear  that  a 
producer  will  receive  credit  imder  the 
Class  I  base  plan  for  all  his  producer  milk 
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deliveries  whether  such  milk  is  received 
at  a  pool  plant,  or  is  diverted  therefrom 
to  a  nonpool  manufacturing  plant  under 
the  rules  for  diversion. 

In  an  exception,  producer  organiza¬ 
tions  reiterated  their  objections  to  the 
continuation  of  pricing  diverted  milk  at 
the  point  of  actual  receipt.  For  the  rea¬ 
sons  set  forth  herein  such  exceptlcm  is 
overruled. 

3.  Adoption  of  a  Class  I  base  plan. 
Producers  supplying  plants  regiilated  by 
the  Georgia  Federal  order  should  have 
the  opportunity  to  decide  whether  the 
proceeds  from  the  sale  of  their  milk 
should  be  distributed  among  them  by 
means  of  a  Class  I  base  plan  issued  in 
conformity  with  the  Agricultural  Act  of 
1970. 

At  the  present  time,  producers  imder 
the  Georgia  order  are  paid  in  accordance 
with  the  terms  of  a  i2-month  seasonal 
base-excess  plan. 

(1)  The  purpose  of  the  Class  I  base 
plan.  ’The  purpose  of  the  Class  I  base  plan 
is  to  provide  a  method  for  producers  reg¬ 
ulated  by  the  Georgia  order  individually 
to  adjust  production  to  meet  the  Class  I 
needs  of  the  market.  Cooperative  organi¬ 
zations  representing  a  majority  of  the 
producers  on  the  Georgia  market  pre¬ 
sented  all  the  testimony  in  favor  of  the 
proposed  base  plan.  There  was  no  oppo¬ 
sition  to  the  proposed  base  plan.  How¬ 
ever,  a  proprietai7  handler  representa¬ 
tive  suggested  modifications  regarding 
certain  aspects  of  the  proposal. 

The  prcHmsed  base  plan  is  designed  to 
adapt  to  changing  supply-demand  condi¬ 
tions.  Under .  it  new  producers  coming 
on  the  market  would  be  able  to  earn,  over 
a  reasonable  period  of  time,  bases  com¬ 
parable  to  those  of  other  producers.  Sim¬ 
ilarly,  it  would  provide  a  means  whereby 
any  producer  desiring  to  increase  his 
production  and  thus  earn  additional  base 
may  do  so. 

Under  the  plan  proposed  herein  pro¬ 
ducer  bases  would  be  adjusted  annuRiiy 
to  reflect  changing  supply-sales  condi¬ 
tions.  While  the  plan  provides  a  means 
whereby  new  producers  may  earn  bases 
and  established  producers  may  increase 
their  bases,  it  also  provides  that  base¬ 
holding  producers  who  reduce  their  mar¬ 
ketings  will  not  be  adversely  affected. 
’This  would  be  accomplished  by  providing 
that  a  producer’s  production  history 
would  not  be  reduced  as  long  as  he  mar¬ 
kets  a  volume  of  milk  at  least  equal  to 
his  Class  I  base. 

In  its  brief,  the  proponent  co<H}erative 
organization  stated  that  a  niunber  of 
producers  had  pimchased  1970-71  bases 
under  the  seasonal  base  plan.  In  order 
to  provide  an  equitable  transition  from 
the  base-excess  plan,  presently  a  part  of 
the  Georgia  order,  proponent  stated  that 
all  transfers  of  1970-71  base  under  the 
present  plan,  purchased  by  producers  be¬ 
tween  March  1971  and  the  effective  date 
of  this  order,  should  be  assigned  to  them 
under  the  new  base  plan.  There  is  no 
basis,  however,  for  such  a  transfer  of 
production  history.  The  Agricultural  Act 
of  1970  does  not  provide  that  a  producer 
be  credited  with  production  history  as¬ 
sociated  with  a  seasonal  base  purchased 


prior  to  the  effective  date  of  the  new 
Class  I  base  plsm.  Consequently,  produc¬ 
ers  who  purchased  1970-71  base  under 
the  present  seasonal  base  plan  will  not 
receive  credit  for  production  history  as¬ 
sociated  with  such  bases.  All  bases  issued 
under  the  present  plan  must  terminate 
on  the  effective  date  of  a  Class  I  base 
plan,  and  production  history  associated 
with  such  bases  earned  under  the  present 
plan  may  not  be  transferred. 

The  only  exception  would  be  in  the 
case  of  an  inti^amily  base  transfer 
which  occurred  prior  to  the  effective  date 
of  the  new  plan,  in  which  the  herd  and 
farm  were  transferred  with  the  base  and 
there  was  an  uninterrupted  continuation 
of  the  same  dairy  operation.  In  such  case 
the  production  of  the  transferor  pro¬ 
ducer  would  be  considered  as  having  been 
delivered  by  the  transferee  producer. 

To  alleviate  this  situation  the  recmn- 
mended  decision  provided  that  the  effec¬ 
tive  date  of  the  Class  I  base  plan  would 
be  delayed  until  March  1,  1972.  This 
would  permit  producers  who  purchased 
base  imder  the  current  seasonal  base 
plan,  in  the  expectation  that  they  would 
enjoy  the  benefit  of  such  base  until  Feb¬ 
ruary  29,  1972,  to  gain  a  full  return  on 
their  investment. 

Proponents  of  the  Class  I  base  plan 
expressed  the  view  that  delaying  the 
effective  date  until  March  1  would  pro¬ 
vide  an  inc«itive  to  farmers  to  increase 
their  production  during  the  coming  Sep- 
temb^-January  period  in  order  to  take 
advantage  of  the  new  plan.  We  cannot 
agree  with  this  argument.  Producers  who 
increase  their  production,  or  who  become 
producers,  during  the  coming  base-form¬ 
ing  period  will  receive  approximately  the 
same  monetary  returns  for  their  milk  and 
earn  the  same  production  history  for 
future  base  computations  regardless  of 
whether  the  present  seasonal  plan  or  the 
new  Class  I  base  plan  is  in  effect. 

A  producer  who  increases  production 
will  receive  only  the  excess  price  for 
his  additional  production  regardless  of 
which  plan  is  in  effect.  Similarly,  a  dairy 
farmer  who  begins  production  on  S^- 
tember  1,  will  receive  the  base  price  for 
50  percent  of  his  deliveries  regardless  of 
which  plan  is  in  effect. 

When  Class  I  bases  are  computed  on 
March  1,  1972,  the  producer  will  receive 
the  same  credit  toward  computing  his 
new  production  history  and  Class  I  base 
under  either  plan.  Thus,  a  delay  until 
March  1.  1972,  will  neither  afford  an  in¬ 
centive  for  a  so-called  “race  for  base”, 
nor  will  it  affect  the  monetary  returns  of 
producers.  Such  a  delay,  however,  will 
permit  those  producers  who,  in  good 
faith,  acquired  seasonal  base  by  trans¬ 
fer  to  avoid  the  financial  loss  they  would 
incur  if  the  Class  I  base  plan  were  made 
effective  at  an  earlier  date. 

In  exceptions,  producer  organizations 
indicated  that  dela3dng  the  effective  date 
of  the  base  plan  alleviates  some  of  the 
problems  regarding  transfers  of  seasonal 
bases.  However,  they  stated  that  the 
method  proposed  in  the  recommended 
decision  for  computing  initial  produc¬ 
tion  histories  can  penalize  producers  who 
have  purchased  a  season^  base  and  a 
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dairy  herd  since  March  1,  1971,  and  in¬ 
creased  their  levri  of  production  accord¬ 
ingly.  Such  producers  would  be  adversely 
affected  because  their  assigned  produc¬ 
tion  history  at  the  outset  of  this  Class  I 
base  plan  would  not  be  consistent  with 
their  current  level  of  productlcm.  It  was 
pointed  out  that  a  significant  number  of 
base  transfers  have  occurred  since 
March  1,  1971,  under  the  seasonal  plan 
currently  effective  in  the  Georgia  order. 

After  careful  consideration  of  the  ex¬ 
ceptions  it  is  concluded  that  the  initial 
production  history  of  each  producer 
should  be  based  on  each  producer’s  de¬ 
liveries  during  the  September  1971- 
January  1972  period  only,  as  discussed 
later  in  this  decision.  Accordingly,  in  ad¬ 
dition  to  delaying  the  effective  date  until 
March  1,  1972,  as  provided  in  the  i-ecom- 
mended  decision,  this  decision  provides 
that  initial  production  history  will  be 
computed  on  the  producer’s  average  dally 
deliveries  during  the  period  of  S^tem- 
ber  1971  to  January  1972. 

(2)  A  description  of  the  Class  I  base 
plan  adopted  herein — (a)  A  summary  of 
the  basic  features  of  the  Class  I  base 
plan.  Hie  new  Class  I  base  plan  adopted 
her^  generally  follows  the  form  of  base 
plan  proposed  by  producer  representa¬ 
tives. 

Class  I  bases  would  be  assigned  to  eligi¬ 
ble  producers  on  the  effective  date  of  the 
base  plan  and  would  be  updated  on 
March  1  of  each  year  thereafter. 

The  total  Class  I  bases  to  be  assigned 
would  equal  115  percent  of'-the  average 
daily  producer  milk  used  in  Class  I  dur¬ 
ing  the  previous  September-January 
period.  For  the  purpose  of  allocating 
Class  I  bases  to  producers,  such  quantity 
would  be  prorated  to  the  production 
history  of  each  producer. 

New  producers  coming  on  the  market 
would  be  assigned  Class  I  bases  or  base 
milk  at  a  time  and  in  an  amount  depend¬ 
ing  on  the  •  circumstances  of  their  entry 
into  the  market.  The  various  categories 
of  new  producers  and  the  manner  in 
which  their  base  assignments  would  be 
made  are  specified  in  subsequent  findings 
and  conclusions. 

(b)  Representative  period.  With  re¬ 
spect  to  the  representative  period  and 
computation  of  production  history,  the 
Agricultural  Act  of  1970  provides:  “and 
(f)  a  fmrther  adjustment,  equitably  to 
apportion  the  total  value  of  milk  pur¬ 
chased  by  all  handleis  among  producers 
on  the  basis  of  their  marketings  of  milk 
which  may  be  adjusted  to  refiect  the 
utilization  of  producer  milk  by  all 
handlers  in  any  use  classification  or 
classifications,  during  a  representative 
period  of  1  to  3  years,  which  will  be  auto¬ 
matically  updated  each  year.’’ 

’The  representative  period  for  the  com¬ 
putation  of  production  histories  and 
Class  1  basis  would  be  a  3-year  period 
( onsisting  of  three  12-month  periods 
extending  from  March  of  one  year 
through  FHJbruary  of  the  next  year.  The 
production  of  each  producer  to  be 
credited  to  his  production  history  each 
year  would  be  his  average  daily  deliveries 
during  the  months  of  Septonber  through 
January  in  each  such  12-month  period. 


’These  are  the  months  in  which  Class  I 
sales  by  handlers  regulated  by  the 
Georgia  Federal  order  are  the  highest 
relative  to  the  market  supply.  Use  of 
these  5  months  will  create  production 
incentives  consistent  with  Class  1  sales 
patterns  of  handlers  regulated  imder  the 
Georgia  order. 

’The  representative  period  for  the  com¬ 
putation  of  initial  production  histories 
and  Class  I  bases  is  the  12-month  period 
extending  from  March  1971  through 
February  1972.  On  March  1  of  each  suc¬ 
ceeding  year  the  succeeding  12-month 
period  would  be  added  to  the  representa¬ 
tive  period  imtil  a  3 -year  period  had  been 
accumulated.  ’Thereafter  a  3-year  rolling 
average  would  be  used.  Production  data 
in  the  most  recent  period  would  be  added 
and  the  oldest  data  would  be  dropped. 

In  computing  the  production  history  of 
each  producer  only  his  production  in  the 
months  of  September  through  January 
would  be  used.  His  production  history 
would  be  computed  from  his  average 
daily  deliveries  during  these  5  months 
of  each  12-month  period. 

The  months  of  September  through 
January  are  the  months  in  which  Class 
I  sales  by  handlers  regulated  by  the 
Georgia  Federal  order  are  the  highest 
relative  to  supply.  Use  of  these  5  months 
to  compute  production  histories  will  cre¬ 
ate  production  incentives  consistent  with 
Class  I  sales  patterns  of  handlers  regu¬ 
lated  imder  the  Georgia  order. 

In  addition,  this  particular  5-month 
period  was  chosen  by  producers  because 
it  is  the  base-forming  period  for  the 
seasonal  base-excess  plan  now  effective 
in  the  current  Georgia  order.  Since 
Georgia  order  producers  have  conducted 
their  entire  dairy  operations  including 
feeding,  breeding,  and  farm  manage¬ 
ment  with  this  5-month  period  as  the 
base  forming  months,  it  would  be  desir¬ 
able  to  continue  with  the  same  Septem¬ 
ber-January  period  under  the  Class  I 
base  plan. 

’Hiere  are  153  days  in  the  5-month 
period.  However,  dividing  a  producer’s 
total  deliveries  during  the  representa¬ 
tive  period  by  153  creates  inequities  when 
most  producers  are  on  every-other-day 
delivery. 

For  the  most  part,  the  milk  of  Georgia 
order  producers  is  picked  up  on  an 
every-other-day  basis.  Producers  de¬ 
livering  milk  on  the  first  day  of  Septem¬ 
ber  and  every  other  day  thereafter 
through  January  31  would  have  de¬ 
livered  154  days’  production  during  the 
5-month  period.  Producers  picked  up  on 
September  2,  and  each  succeeding  alter¬ 
nate  day  thereafter,  would  have  de¬ 
livered  only  152  days’  production  during 
the  5-month  period.  If  the  total  volume 
of  milk  delivered  during  such  period  is 
divided  by  153,  one  producer’s  base  is 
enhanced  and  the  other  producer’s  base 
is  reduced  as  a  result  of  the  use  of  this 
commim  divisor. 

To  illustrate — in  the  case  of  two  pro¬ 
ducers,  each  producing  exactly  1,000 
pounds  per  day,  one  whose  milk  is  re¬ 
ceived  on  September  1.  and  on  each  al¬ 
ternate  day  thereafter,  would  have 
delivered  154,000  pounds  of  milk  and 
would  receive  a  base  of  1,007  pounds. 


Hie  other  producer  would  deliver  only 
152,000  pounds  of  milk  and  would  re¬ 
ceive  a  base  of  only  993  pounds.  Since 
each  produced  153,000  pounds  during 
the  153-day  period,  each  should  receive 
a  base  of  1,000  pounds. 

In  addition,  the  use  of  a  common  di¬ 
visor  of  153  would  work  a  hardship  on 
a  producer  who  may  be  off  the  market 
for  a  few  days  through  no  fault  of  his 
own.  A  producer’s  health  permit  may 
be  suspended  temporarily  because  pesti¬ 
cide  residues  are  found  in  milk  even 
though  the  source  of  that  residue  may 
have  been  purchased  hay.  A  dairy  farmer 
may  intend  to  begin  shipping  milk  to  the 
market  as  a  producer  on  September  1. 
but  his  actual  entrance  on  the  market, 
for  one  reason  or  another,  may  be  de¬ 
layed  a  few  days.  Other  producers  may 
have  milk  rejected  for  high  acidity  re¬ 
sulting  from  a  power  failure,  or  other 
circumstances  over  which  the  producer 
has  no  control. 

’The  proF>onent  cooperative  Organiza¬ 
tions  recognized  these  problems  and  in¬ 
corporated  a  provision  in  the  Class  I 
base  plan  which  would  allow  a  producer 
8  days  to  correct  the  situation  without 
penalty  to  the  producer  with  respect  to 
his  Class  I  base.  ’The  8-day  grace  period 
is  adequate  and  reasonable.  Any  pro¬ 
ducer  problem  covering  failure  of  de¬ 
livery  of  more  than  8  days’  production 
should  be  considered  by  the  hardship 
committee. 

Accordingly,  it  is  provided,  that,  in 
determining  a  producer’s  average  daily 
deliveries  during  the  September- 
January  period,  his  total  deliveries  will 
be  divided  by  the  number  of  days  of 
production  represented  by  such  de¬ 
liveries  or  by  145,  whichever  is  greater. 

(c)  Production  history  period.  ’The 
base  plan  provides  for  a  3-year  rolling 
average  to  determine  the  production  his¬ 
tory  of  each  producer  for  use  in  assign¬ 
ing  him  a  Class  I  base.  In  ''  ch  such 
year  (the  12-month  period  oi  March 
through  February),  the  fverage  daily 
deliveries  of  the  producer  during  the 
months  of  September  through  Janu? 
would  be  used  to  establish  his  produc¬ 
tion  history  for  that  year.  His  3-year 
production  history  base  would  be  the 
simple  average  of  his  daily  producer 
milk  deliveries  during  the  September- 
January  period  of  each  of  the  3  years. 

In  addition  to  providing  a  method  for 
each  producer  to  share  in  the  Class  I 
milk  of  the  market  in  relation  to  his 
marketing;  over  a  period  of  3  years,  the 
order  must  provide  for  the  assignment 
of  bases  to  producers  with  a  production 
history  of  less  than  3  years. 

’The  Agricultural  Act  of  1970  provides 
that  a  new  dairy  farmer,  upon  burning 
a  producer  under  the  order,  will  be  as¬ 
signed  a  base  consistent  with  the  supply 
and  demand  conditions  on  the  market, 
the  development  of  orderly  and  efScient 
marketing  conditions  and  the  interests 
of  producers  under  the  order,  other 
dairy  farmers  and  the  consuming  pub¬ 
lic.  The  Act  further  provides  that  bases 
so  assigned  shall,  for  a  period  of  not 
more  than  3  years,  be  reduced  by  not 
more  than  20  percent. 
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In  view  of  the  current  and  anticipated 
supply-demand  situation  in  the  market, 
it  is  provided  that  the  production  history 
base  of  a  new  producer  shall  be  reduced 
only  for  his  first  year  on  the  market. 

(d)  Initial  production  history.  Follow¬ 
ing  the  adoption  of  the  base  plan  the 
market  administrator  will  compute  and 
assign  a  production  history  for  each  eli¬ 
gible  producer.  The  production  history 
for  each  producer  will  be  computed  on 
an  average  daily  basis. 

The  recommended  decision  provided 
that  the  representative  period  to  be  used 
initially  in  computing  the  productic..! 
history  of  the  pi^ucer  who  had  deliv¬ 
ered  producer  milk  continuously  since 
September  1969,  would  be  either  of  2 
years  (March  1969-Pebruary  1970  or 
March  1970-Pebruary  1971),  whichever 
represented  his  higher  production  during 
the  months  of  September  through  Janu¬ 
ary,  plus  his  average  prcxiuction  during 
the  September-January  period  of  the 
year  March  1971  to  February  1972. 

However,  as  noted  above,  it  has  been 
concluded  herein  that  the  initial  com¬ 
putation  of  production  history  base 
should  be  determined  on  the  basis  of  a 
producer’s  average  daily  deliveries  dur¬ 
ing  September  to  January  of  the  year 
March  1971  to  February  1972. 

Producers  delivering  producer  milk  on 
not  less  than  100  days  during  the  Sep¬ 
tember  1971-January  1972  period  would 
be  assigned  an  initial  production  history 
base  by  the  market  administrator.  Such 
prcxluction  history  base  would  (wnsist  of 
his  average  daily  deliveries  during  the 
5 -month  period. 

A  producer  who  delivered  less  than  100 
days  during  the  September  1971-January 
1972  peri(xl,  but  had  delivered  for  at  least 
90  days  on  March  1,  1972  would  have  a 
prcxluction  history  base  equal  to  80  per¬ 
cent  of  his  deliveries  during  his  first 
3- months  of  delivery,  adjusted  to  refiect 
the  seasonality  of  production  on  the 
market. 

Producers  deUvering  pr(xlucer  milk  for 
less  than  90  days  on  the  effective  date  of 
the  base  plan  would  have  no  initial  pro¬ 
duction  history.  Such  producers  would 
be  assigned  a  Class  I  base  in  accordance 
with  the  provisions  applicable  for  new 
producers. 

In  view  of  the  current  and  anticipated 
supply-demand  situation  in  this  market, 
the  80  percent  figure  adopted  herein  for 
use  in  the  assignment  of  initial  produc- 
ticm  history  to  a  producer  who  had  de¬ 
livered  milk  for  at  least  90  days  prior  to 
March  1,  both  on  the  effective  date  of 
the  order  and  on  the  occasion  of  subse¬ 
quent  updating  of  production  history, 
will  contribute  to  orderly  and  efficient 
marketing  conditions.  It  will  afford  rea¬ 
sonable  opportunity  toe  the  establish¬ 
ment  of  new  producti(Hi  units,  yet  will 
not  disrupt  the  market  for  established 

(e)  Annual  update  of  production  his¬ 
tory.  Following  the  computation  of  an 
initial  producti(Xi  history  on  the  effec- 
producers. 
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tive  date  of  this  base  plan  the  market 
administrator  would  update  the  produc¬ 
tion  history  for  each  eligible  producer  on 
March  1  of  each  year  thereafter. 

Producers  assigned  an  initial  pnxluc- 
tion  history  base  on  March  1, 1972,  would 
be  assigned  a  2-year  production  history 
base  on  March  1,  1973.  If  such  producer 
increased  his  production  during  the  Sep¬ 
tember  1972-January  1973  period  he 
would  have  his  production  history  base 
increased  by  one-half  of  the  amount  of 
the  increase.  The  production  history 
base  so  assigned  would  be  effective  from 
March  1973  through  February  1974. 

Similarly,  on  March  1,  1974,  a  pro¬ 
ducer  assigned  a  2-year  production  his¬ 
tory  base  on  March  1,  1973,  who  in¬ 
creased  his  production  during  the  period 
September  1973-January  1974  would 
have  his  production  history  base  in¬ 
creased  by  one-third  of  the  amoimt  of 
the  increase  in  production  above  the  ini¬ 
tial  level.  Such  production  history  would 
be  effective  from  March  1974  through 
February  1975. 

On  March  1  of  each  year  thereafter 
the  average  daily  computation  for  the 
most  recent  September-January  period 
would  be  added  and  the  oldest  data 
would  be  deleted  in  computing  the  3-year 
rolling  average  production  history  for 
each  producer. 

A  producer  who  had  not  been  assigned 
a  production  history  previously  but  who 
had  delivered  at  least  90  days’  produc¬ 
tion  prior  to  March  1  would  be  assigned 
a  production  history  equal  to  his  average 
daily  deliveries  during  such  period.  ’The 
production  history  base  assigned  to  such 
producer  would  be  80  percent  of  his  pro¬ 
duction  history.  This  initial  allotment 
would  be  updated  by  including  his  aver¬ 
age  daily  deliveries  in  two  subsequent 
September-January  periods  until  a  3- 
year  production  history  is  established  for 
such  producer.  After  a  3-year  production 
history  is  established,  the  data  for  the 
most  current  September-January  period 
would  be  added  and  the  oldest  deleted. 

(f )  Factors  to  be  considered  in  updat¬ 
ing  production  history.  ’The  basic  factors 
to  be  considered  in  updating  each  pro¬ 
ducer’s  production  history  on  March  1 
each  year  are:  (1)  His  average  daily 
production  during  the  most  rec^t  Sep¬ 
tember-January  period;  and  (2)  his 
production  history  subject  to  adjust¬ 
ments  for  imderdelivery,  transfers,  and 
hardship. 

The  Act  0(f  1970  provides  that  a  pro¬ 
ducer  may  retain  his  previously  assigned 
production  history  even  though  he  re¬ 
duces  his  marketings,  unless  his  mailcet- 
ings  fall  below  the  level  of  his  Cli^  I 
base. 

In  updating  the  production  history  of 
each  producer  with  regard  to  imder¬ 
delivery,  these  rules  would  be  applicable. 
If  a  pnxlucer  delivers  an  amount  equal 
to  his  CTlass  I  base  times  the  number  of 
days  in  the  months  of  September 
through  January,  his  production  history 
for  the  next  year  would  not  be  reduced. 
If  a  iHoducer  delivers  less  than  his  daily 


average  Class  I  base  during  the  most 
recent  S^tember-January  period,  then 
such  producer’s  produi^ion  history  would 
be  reduced  in  proportion  to  the  amount 
his  average  daily  Class  I  base  exceeds  his 
average  daily  delivery  during  the  im¬ 
mediately  preceding  September  through 
January. 

In  effect,  a  producer  who  is  assigned 
a  Class  I  base  assumes  the  duty  of  sup¬ 
plying  the  market  with  a  certain  voliune 
of  milk.  When  he  fails  to  deliver  that 
amount  it  is  fitting  that  his  assigned 
share  of  the  market  be  reduced  by  the 
amount  of  his  imderproduction.  ’This  is 
accomplished  by  reducing  his  produc¬ 
tion  history  base  in  proportion  to  his 
underdelivery  of  Class  I  l^e  milk.  Pro¬ 
ponents  proposed  that  the  production 
history  base  be  reduced  by  the  amount 
that  the  producer  underdelivered  his 
base. 

Since  Clsiss  I  bases  are  a  percentage 
of  a  producer’s  pr(xluction  history,  only 
by  reducing  Ids  production  history  base 
in  proportion  to  his  imderdelivery  of  base 
milk,  will  the  produ<xr  receive  a  new 
Class  I  base  on  the  same  basis  as  all 
other  producers  on  the  market. 

It  is  provided,  however,  that  in  no 
event  shall  a  producer’s  production  his¬ 
tory  base  be  reduced  by  more  than  25 
percent  in  any  one  year  as  a  result 
of  imderdelivery.  Proponents  requested 
such  a  modification  on  the  basis  that  a 
producer’s  deliveries  could  not  fsdl  below 
25  percent  of  his  base,  except  in  the  case 
of  some  catastrophe.  Limiting  produc¬ 
tion  history  reductions  to  25  percent  will 
limit  the  number  of  hardship  claims 
which  will  be  submitted  for  review  by 
the  hardship  cemunittee. 

Under  the  Class  I  base  plan  adopted 
herein,  a  producer  could  also  modify  his 
assigned  production  history  through 
transfers.  ’Thus,  when  a  producer  dis¬ 
poses  of  Class  I  base  by  transfer,  he  auto¬ 
matically  transfers  a  proportionate 
amount  of  the  production  history  asso¬ 
ciated  with  such  Class  I  base.  Accord¬ 
ingly.  this  amount  of  production  history 
would  be  subtracted  from  that  previously 
assigned  to  him  in  arriving  at  his  updated 
production  history.  Similarly,  production 
history  associated  with  the  acquisition  of 
Class  I  base  would  be  added  to  his  as¬ 
signed  production  history.  Also,  any  ad¬ 
justment  for  hardship  or  inequity  would 
be  accounted  for  in  terms  of  a  propor- 
tiemate  amount  of  pnxluction  history. 
This  recognizes  that  a  producer’s  effec¬ 
tive  Class  I  base  could  change  during  the 
year  due  to  transfers. 

If  an  adjustment  is  necessary  in  a  pro¬ 
ducer’s  production  history  and  Class  I 
base  as  a  result  of:  (1)  ITie  acquisition 
or  disposition  of  Class  I  base  by  transfer; 
or  (2)  the  decision  of  the  hardship  com¬ 
mittee,  such  producer’s  production 
history  and  Class  I  base  would  be  up¬ 
dated  immediately  or  as  of  the  effective 
date  of  the  transfer  or  the  hardship  (x«n- 
mittee’s  actiem. 
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(g)  New  producers.  The  law  requires 
that  a  base  be  assigned  to  a  new  producer 
who  comes  on  the  market  because  the 
nonpool  plant  to  which  he  has  been  de¬ 
livering  milk  becomes  a  fully  regulated 
plant  under  the  Georgia  order.  His  pro¬ 
duction  history  and  Class  I  base  would  be 
determined  in  the  same  manner  as  for  a 
producer  who  had  been  on  the  market, 
depending  on  his  average  daily  milk  de¬ 
liveries  during  the  productive  history  pe¬ 
riod.  Such  Class  I  base  would  be  assigned 
to  him  effective  on  the  date  on  which  he 
becomes  a  producer  under  the  Georgia 
order. 

A  Class  I  base  would  also  be  assigned 
to  a  producer  who  had  been  a  producer- 
handler  in  the  past.  His  production 
history  and  Class  I  base  would  be  com¬ 
puted  as  if  his  milk  production  received 
at  his  plsuit  had  been  delivered  to  a  pool 
plant. 

It  is  required  under  the  law  that  a  new 
producer  who  previously  delivered  to  a 
nonpool  plant  and  comes  on  the  market 
as  an  individual  (rather  than  because 
the  plant  to  which  he  had  been  deliver¬ 
ing  becomes  regulated)  be  assigned  a 
base  within  90  days  after  his  first  de¬ 
livery  under  the  order.  Such  a  base  would 
be  assigned  only  to  a  producer  market¬ 
ing  milk  from  the  same  production  facili¬ 
ties  from  which  he  marketed  milk  during 
the  r^resentative  period.  Under  the  pro¬ 
posed  Class  I  base  plan,  such  a  producer 
would  be  assigned  to  Class  I  base  on  the 
first  day  of  the  third  t>ay  period  in  which 
he  began  producer  milk  deliveries  imder 
the  Georgia  order.  Then  he  would  be  as¬ 
signed  a  production  history  and  a  Cfisiss  I 
base  computed  from  his  deliveries  to  non¬ 
pool  plants  and  to  pool  plants  as  if  all 
such  deliveries  had  been  to  a  pool  plant. 
For  producer  milk  delivered  in  the  period 
prior  to  such  assignment  of  CTlass  I  base 
such  a  producer  would  receive  only  the 
CTlass  n  price. 

Another  category  of  new  producers  in¬ 
cludes  those  who  had  not  produced  milk 
previously  and  have  not  acquired  base  by 
transfer. 

Such  new  producers  would  be  assigned 
base  milk  until  a  production  history  and 
cnass  I  base  can  be  established  for  such 
producers  based  on  their  deliveries  in  a 
subsequent  September-January  period. 
The  effective  date  of  the  base  assign¬ 
ment  would  vary  depending  upon  the 
month  in  which  such  new  producer  en¬ 
ters  the  market. 

Under  the  base  plan,  adopted  herein, 
a  new  producer  coming  on  the  Georgia 
market  during  the  September-January 
period  when  the  milk  is  needed  most  be¬ 
cause  Class  I  sales  are  highest  would  be 
assigned  Class  I  btise  milk  immediately. 
A  new  producer  coming  on  the  market  in 
other  months  when  milk  supplies  have 
been  more  than  adequate  to  meet  fluid 
needs  in  the  Georgia  market  would  not 
be  assigned  Class  I  base  milk  imtil  the 
third  month  of  his  delivery  of  producer 
milk.  In  the  interim,  such  producer 
would  receive  a  price  reflecting  the  low¬ 
est  use  classification  for  all  his  producer 
milk  deliveries. 

A  new  producer  making  his  first  de¬ 
livery  of  producer  milk  during  the 
months  of  September  through  January, 
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would  be  assigned  Class  I  base  milk  in  an 
amount  equal  to  50  percent  of  his  pro¬ 
ducer  milk  deliveries  each  month. 

A  new  producer  coming  on  the  market 
during  the  months  of  February  through 
August  would  be  assigned  Class  I  base 
milk  in  an  amoimt  equal  to  50  percent  of 
his  deliveries  each  month,  effective  the 
first  day  of  the  third  pay  period  in  which 
such  producer  delivers  producer  milk 
imder  the  Georgia  order. 

This  method  of  assigning  base  milk  to 
new  producers  will  encourage  new  pro¬ 
duction  units  to  enter  the  market  at  a 
time  when  their  milk  will  not  contribute 
to  a  burdensome  supply.  Paying  new  pro¬ 
ducers  for  50  percent  of  their  milk  as 
base  milk  will  provide  an  incentive  for 
such  producers  to  come  on  the  market 
and  earn  bases,  rather  than  acquire  base 
by  transfer.  This  will  tend  to  prevent 
bases  from  taking  on  an  excessive  value. 

In  their  exceptions  proponent  cooper¬ 
atives  held  that  during  the  months  of 
June,  July,  and  August  the  amount  of 
Cfiass  I  base  milk  assigned  non-base¬ 
holding  producers  should  be  adjusted  by 
the  same  percentage  as  the  Class  I  bases 
of  base-holding  producers  during  those 
months.  As  discussed  below,  (Tlass  I  bases 
are  adjusted  in  June,  July,  and  August 
to  reflect  the  lower  Class  I  utilization 
of  producer  milk.  It  is  concluded  that 
the  assignment  of  base  milk  to  non-base¬ 
holding  producers  in  these  months 
should  likewise  be  adjusted  to  reflect  the 
seasonality  of  Class  I  sales.  This  action 
is  necessary  to  insure  uniform  applica¬ 
tion  of  the  seasonal  adjustment  to  all 
producers  entitled  to  receive  the  C^ass 

1  base  price  for  a  portion  of  their  milk. 

An  attorney,  representing  six  propri¬ 
etary  handlers,  excepted  to  the  failure  to 
assign  base  milk  immediately  to  new 
producers  commencing  delivery  to  the 
market  during  the  months  of  February- 
August.  He  stated  that  pricing  all  of  a 
producer’s  milk  at  the  excess  price  for 

2  months,  if  he  enters  the  market  dur¬ 
ing  the  February-August  period,  is  im- 
duly  harsh  and  restrictive.  However,  for 
the  reasons  stated  herein  this  exception 
is  overruled. 

The  Agricultural  Act  of  1970  requires 
that  if  any  producer  delivers  a  portion  of 
his  milk  to  plants  not  fully  regulated  by 
an  order,  his  Class  I  base  allocation 
should  be  reduced  accordingly.  Therefore, 
if  a  producer  delivers  a  portion  of  his 
milk  to  an  nonpool  plant  (except  by  di¬ 
version)  during  the  month,  he  would  re¬ 
ceive  no  credit  for  base  deliveries  on  the 
days  on  which  milk  was  delivered  to  such 
nonpool  plants.  His  base  milk  for  the 
month  would  be  computed  by  multiply¬ 
ing  his  Class  I  base  by  the  number  of  days 
in  the  month  on  which  his  entire  pro¬ 
duction  was  delivered  as  producer  milk. 

(h)  Allocation  of  Class  I  bases.  On  the 
effective  date  of  this  base  plan,  the 
market  administrator  will  compute  a 
“Class  I  base’’  for  each  producer  based 
on  his  initial  production  history.  The 
production  history  for  each  producer  will 
be  adjusted  by  a  ratio  computed  by  divid¬ 
ing  115  percent  of  Class  I  sales  in  the 
1971-72  September-January  period  by 
the  sum  of  the  production  history  as- 
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signed  to  all  producers  serving  tha 
Georgia  market. 

The  proponent  cooperative  association 
propos^  the  assignment  of  110  percent 
of  the  net  Class  I  sales.  However,  a  10 
percent  reserve  would  not  provide  an  ade¬ 
quate  reserve  supply  to  fulfill  Class  I 
needs  in  the  market.  Therefore,  allocat¬ 
ing  Class  I  bases  equal  to  110  percent  of 
Class  1  use  would  be  insufficient  to  meet 
the  changing  day  to  day,  weekend,  and 
holiday  supply-demand  situations  as  well 
as  the  normal  seasonal  fluctuation  asso¬ 
ciated  with  milk  production. 

The  115  percent  figure  adopted  herein 
should  provide  an  adequate  supply  to 
meet  the  fluid  demand  and  provide  the 
necessary  reserve  to  allow  for  the  chang¬ 
ing  supply-demand  conditions.* 

In  their  exceptions,  producer  organi¬ 
zations  excepted  to  the  recommended  de- 
cisiiMi  providing  for  assignment  of  bases 
equal  to  115  percent  of  producer  milk 
used  in  CTlass  I,  and  continued  to  support 
their  proposal  which  included  the  110 
percent  figure.  However,  in  the  Georgia 
market  110  percent  of  producer  milk  used 
in  Class  I  is  not  sufficient  to  meet  the 
total  Class  I  disposition  in  the  Georgia 
market.  For  this  reason  and  the  others 
stated  herein  the  exception  is  overruled. 

This  plan  provides  that  the  total  of 
Class  I  bases  to  be  assigned  would  be  115 
percent  of  producer  milk  used  in  Class  I 
by  handlers  in  the  market  in  the  preced¬ 
ing  period  of  September  through  Janu¬ 
ary.  The  quantity  of  Class  I  milk  used  in 
this  computation  would  include: 

( 1 )  Total  producer  milk  disposed  of  as 
Class  I  by  all  regulated  handlers  during 
the  immediately  preceding  September- 
January  period: 

(2)  C2ass  I  disposition  of  plants  which 
were  nonpool  plants  during  part  or  all 
of  the  September-January  period  and 
which  were  pool  plants  in  the  second 
month  prece^g  the  effective  date  of  the 
new  pian;  and 

(3)  ’The  Class  I  disposition  of  persons 
who  were  producer-handlers  during  part 
or  all  of  the  September-January  period, 
and  in  the  second  month  precedmg  the 
effective  date  of  the  new  plan  have  pro¬ 
ducer  status. 

The  total  of  such  Class  I  disposition 
during  the  September-January  period 
wouid  be  multiplied  by  115  percent  and 
averaged  on  a  dally  basis.  ’The  resulting 
quantity  would  be  prorated  to  the  pro¬ 
duction  history  of  individual  producers. 
The  quantity  prorated  to  each  producer 
will  be  his  “Class  I  base.’’ 

For  purposes  of  this  proration,  the  re¬ 
lationship  between  Class  I  base  and  pro¬ 
duction  history  will  be  expressed  as  a 
percentage  called  the  “Class  I  base  per¬ 
centage.”  The  Class  I  base  percentage 
would  be  computed  by  dividing  the  sum 
of  the  production  history  into  the  total 
Class  I  to  be  assigned,  with  the  resulting 
ratio  converted  to  a  percentage  by  multi¬ 
plying  by  100  and  rounding  to  the  third 
decimal  place. 

Each  year  producers’  Class  I  base  will 
be  updated  to  reflect  changes  in  Class  I 
sales  and  production  history.  The  Class  1 
milk  quantity  to  be  used  for  the  updating 
would  be  that  disposed  of  by  regulated 
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handlers  in  the  preceding  September- 
January  together  with  the  Class  I  milk  of 
any  former  nonpool  plant  which  became 
a  pool  plant  and  held  pool  plant  status  in 
January  preceding  the  March  1  on  which 
the  new  bases  are  to  be  computed.  The 
Class  I  sales  of  former  producer-handlers 
would  likewise  be  included  if  such  persons 
were  producers  in  January  preceding  the 
^arch  1  date. 

The  law  also  provides  that  an  order 
may  include  a  provision  to  encourage 
seasonal  adjustments  inndlk  production. 
The  base  plan  adopted  herein  would  pro¬ 
vide  for  a  seasonal  reduction  of  Class  I 
bases  in  the  summer  months  of  Jime, 
July,  and  August.  This  reduction  would 
reflect  the  decrease  in  the  average  daily 
Class  I  sales  during  the  summer  months 
relative  to  the  average  daily  Class  I  sales 
in  the  other  9  months.  The  seasonal  ad¬ 
justment  would  encourage  producers  to 
increase  production  in  the  fall  when 
Class  I  sales  are  highest  and  milk  is 
needed  and  to  decrease  production  in  the 
summer  \(dien  Class  I  sales  are  lowest  and 
the  milk  supply  is  more  than  adequate 
to  meet  the  fluid  demand. 

Thus,  on  March  1  of  each  year  the 
market  administrator  would:  (1)  Update 
the  production  history  for  each  producer; 
and  (2)  adjust  the  production  history  of 
each  producer  by  a  ratio  reflecting,  the 
relationship  between  Class  I  sales  and  the 
total  amoxmt  of  production  history 
allotted  to  producers  under  the  Georgia 
order.  For  June,  July,  and  August  each 
assigned  Class  I  base  is  reduced  season¬ 
ally  according  to  the  relationship  be¬ 
tween  Class  I  sales  in  Jime,  Jiily,  and 
August  compared  with  Class  I  sales  in 
the  months  of  September  through  May 
(m  a  daily  average  basis. 

Following  these  three  computations  by 
the  market  administrator  each  producer 
would  be  assigned  a  share  of  the  Class  I 
sales  in  the  Georgia  market.  The  assigned 
base  would  be  effective  for  1  year  from 
March  1  through  February  of  the  follow¬ 
ing  year. 

Using  the  most  current  data  to  make 
the  base  computation,  it  is  estimated  that 
for  each  100  pounds  of  production  history 
during  the  September-January  period,  a 
producer  would  receive  a  Class  I  base  of 
approximately  90  pounds.  This  would  be 
reduced  to  approximately  81  pounds  for 
the  months  of  Jime,  July,  and  August. 

(i)  Base  transfers — (1)  The  need  for 
base  transfers.  The  Agricultural  Act  of 
1970  provides  that  bases  allocated  to 
producers  may  be  transferable  under  an 
order  pursuant  to  the  terms  and  con¬ 
ditions  set  forth  in  that  order,  includ¬ 
ing  those  which  would  prevent  bases 
taking  (m  an  unreasixiable  value.  Con¬ 
sidered  by  proponent  to  be  an  important 
part  of  the  base  plan  as  adopted  herein, 
the  transfer  provisions  should  be  in¬ 
cluded  in  this  order  for  several  reasons. 

Base  transfers  allow  new  producers  to 
obtain  base  quickly  and  in  a  maimer 
which  would  not  dilute  the  base  pool. 
This  method  prcunotes  an  orderly  alter¬ 
native  to  base  building.  Moreover,  a  pro- 
ducn*  can  plan  his  producticm  in  accord¬ 
ance  with  his  share  of  the  Class  I  sales 
from  the  beginning  of  his  dairy  opera¬ 


tion.  A  producer  building  base  from  his 
own  production  must  develi^  a  produc¬ 
tion  history  which  would  be  in  excess 
of  his  allotted  Class  I  base.  To  reduce 
his  production  in  accordance  with  his 
Class  I  base,  a  producer  would  have  to 
reduce  his  operation,  which,  after 
possibly  investing  in  expensive  equip¬ 
ment,  he  would  be  reluctant  to  do. 
Acquiring  a  base  by  transfer,  therefore, 
would  help  >a  producer  adjust  his  pro¬ 
duction  to  his  share  of  the  market  in  a 
way  which  would  be  beneficial  to  him  as 
well  as  to  existing  baseholders. 

Providing  for  transfers  of  base  also 
would  help  established  producers  to  ad¬ 
just  the  scale  of  their  operatiims.  An 
established  producer  could  purchase 
Class  1  base  to  cover  an  increase  in  his 
milk  production,  thus  avoiding  the 
necessity  of  establishing  a  greater  pro¬ 
duction  history  himself.  A  producer  de¬ 
siring  to  decrease  the  scale  of  his  opera¬ 
tion,  perhaps  as  a  result  of  ill  health  or 
a  shortage  of  labor,  would  have  oppor¬ 
tunity  to  do  so.  In  the  absence  of  trans¬ 
fers,  a  producer  may  reluctantly  continue 
production  at  the  same  level. 

While  base  transfers  would  be  per¬ 
mitted.  the  Act  requires  that  bases  should 
not  take  cm  an  “imreasdnable  value.” 
Several  features  of  the  i^an  adopted 
herein  would  keep  bases  from  taking  on 
an  unreasonable  value.  The  Class  1  base 
plan  allows  a  new  dairy  farmer  to  estab¬ 
lish  a  production  history  for  himself  and 
earn  a  full  base  over  a  3-year  period. 
Thus,  the  producer  does  not  have  to 
buy  a  base  to  assure  the  base  price  for 
a  portion  of  his  milk  production.  There 
is  less  inc^tive  for  a  new  producer  to 
buy  base  when  he  can  earn  one  himself. 

Similarly,  an  established  producer  may 
increase  his  Class  I  base  by  building  up 
a  greater  production  history  through  his 
own  production.  With  the  option  of 
earning  additional  base  hims^f,  such 
producer  will  have  less  Incentive  to  buy 
base  under  the  Class  I  base  plan. 

(2)  The  rules  regarding  base  transfers. 
Under  the  base  plan.  Class  I  bases  estab¬ 
lished  on  producer  milk  deliveries  for 
not  less  than  100  Jays  in  the  preceding 
September-January  period  would  be 
transferable.  Allowing  base  transfers 
would  facilitate  adjustments  by  produc¬ 
ers  desiring  to  expand  or  contract  their 
operations.  In  addition,  transfers  of  base 
would  provide  producers  an  opportunity 
for  more  economical  milk  production  and 
would  contribute  to  the  maintenance  of 
an  adequate  supply  of  milk  for  the  mar¬ 
ket.  The  following  rules  would  be  appli¬ 
cable  to  base  transfers  under  the  Class  I 
base  plan  adopted  herein. 

A  producer  may  transfer  his  base  in 
its  entirety  or  in  multiples  of  100  pounds. 
These  limits  are  administratively  practi¬ 
cal  and  should  be  adequate. 

ITie  transfer  of  an  entire  base  may  be 
made  effective  as  of  the  day  on  which 
the  transfer  takes  place,  if  the  market 
administrator  receives  an  application 
for  such  transfer  within  5  dasrs  of  the 
transaction.  Usually  an  ^Ure  base  is 
transferred  only  in  the  case  of  death  or 
the  retirement  of  the  producer.  In  the 
latter  instance,  the  base  transfer  often 


is  accompanied  by  a  dispersal  sale  at 
which  the  herd  and  the  base  are  dis¬ 
posed  of  simultaneously.  Whoi  the  en¬ 
tire  herd  is  dispersed,  the  base  of  the 
selling  producer  should  be  transferable 
on  the  same  date.  However,  if  applica¬ 
tion  for  transfer  is  not  made  within  the 
5-day  p>eriod,  the  transfer  would  be¬ 
come  effective  as  of  the  flrst  day  of  the 
following  month. 

Partial  transfers  of  base,  in  100-pound 
multiples,  would  be  effective  as  of  the 
flrst  day  of  the  month  following  that  in 
which  the  application  for  transfer  is 
made  to  the  market  administrator.  An 
exception  is  made  for  the  month  of 
March  because  a  producer  does  not  know 
until  March  5  of  each  year  what  his 
Class  I  base  will  be  for  the  12-month 
period  beginning  March  1. 

A  producer  who  finds  that  his  estab¬ 
lished  base  exceeds  his  anticipated  pro¬ 
duction  for  the  year  will  be  permitted 
to  transfer  that  portion  of  his  base  in 
excess  of  his  requirements  to  another 
producer  effective  as  of  March  1.  For 
such  transfer  to  become  effective  on 
March  1,  the  signed  application  for 
transfer  must  be  received  by  the  mar¬ 
ket  administrator  no  later  than  March  15. 

The  dates  on  which  notice  of  transfer 
must  be  filed  with  the  market  adminis¬ 
trator  are  the  same  as  those  incoiporated 
in  the  present  seasonal  base-excess  plan, 
•niey  are  equally  appropriate  for  the 
Class  I  base  plan.  Hie  reasons  for  the 
adoption  of  these  dates  are  set  forth 
in  ^e  decision  of  the  Assistant  Secre¬ 
tary  issued  August  18.  1970  (35  F.R. 
13454) .  which  is  ofBcially  noticed. 

TO  further  insure  that  there  will  be 
no  month-to-month  transfers  between 
producers  or  between  groups  of  producers 
to  enhance  imduly  the  returns  of  the 
producers  who  are  parties  thereto,  no 
producer  who  has  received  base  by  trans¬ 
fer  will  be  permitted  to  dispose  of  any 
base  to  another  producer  until  3  full 
months  have  elapsed.  Similarly,  no  pro¬ 
ducer  who  has  transferred  base  to 
another  will  be  permitted  to  acquire 
additional  base  by  transfer  until  3  full 
months  have  elaptsed.  Such  rules  will 
not  interfere  with  the  acquisition  of  ad¬ 
ditional  base  by  a  producer  who  Intends 
to  increase  his  production  on  a  long¬ 
term  basis,  nor  will  they  adversely  affect 
the  producer  who  is  reducing  the  size 
of  his  operation  and  desires  to  dispose  of 
base  in  excess  of  his  anticipated 
production. 

In  the  case  of  jointly  held  bases, 
transfers  of  either  the  entire  base  or  a 
portion  thereof  would  be  recognized  only 
if  the  application  for  transfer  is  signed 
by  each  of  the  joint  holders.  In  the  case 
of  bases  held  by  estates  or  held  in  trust, 
the  executor  or  trustee  would  have  au¬ 
thority  to  sign  an  application  for  trans¬ 
fer  of  such  base. 

A  base  established  by  two  or  more 
persons,  operating  a  dairy  farm  as  joint 
owners  or  as  a  pcu-tnership,  may  be  di¬ 
vided  between  the  owners.  Such  division 
will  be  effective  on  the  first  day  of  the 
month  following  receipt  of  written  noti¬ 
fication  by  the  market  administrator  in¬ 
dicating  the  agreed  divisicm  and  signed 
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by  each  baseholder  (Joint  owner,  part¬ 
ner,  heir,  executor,  or  trustee). 

The  rules  regarding  base  transfers  dis¬ 
cussed  thus  far  in  these  findings  are 
similar  to  the  rules  pertaining  to  base 
transfers  with  respect  to  the  seasonal 
base-excess  plan  which  is  currently  ef¬ 
fective  under  the  Georgia  order.  Prom 
an  administrative  point  of  view,  these 
rules  have  worked  well  in  the  current 
Georgia  order.  Such  rules  would  be 
equally  applicable  and  effective  for  the 
Class  I  base  plan  adopted  herein,'  and 
therefore  shoiUd  be  continued. 

In  addition  to  the  rules  regarding  base 
transfers,  which  have  been  discussed  al¬ 
ready,  certain  other  conditions  are  neces¬ 
sary  to  discourage  producers  from  selling 
their  bases  and  earning  new  bases. 

The  base  plam  proposal  provided  that 
a  producer  transferring  his  entire  base  to 
another  person  would  not  be  eligible  to 
receive  a  base  as  a  new  producer  for 
3  years  after  the  effective  date  of  such 
transfer. 

A  producer  who  sells  his  entire  base, 
and  resumes  production  at  a  subsequent 
date,  is  not  a  new  producer  in  the  same 
sense  as  other  nonbaseholding  dairy 
farmers.  Therefore,  he  need  not  be  as¬ 
signed  a  (Tlass  I  base  subject  to  the  same 
terms  and  conditions  as  other  dairy 
farmers  who  become  producers  for  the 
first  time  under  the  order. 

Obviously,  a  dairy  farmer  who  disposes 
of  his  entire  Class  I  base  by  transfer  does 
so  with  the  knowledge  that  he  is  thereby 
disposing  of  his  privilege- -Co  receive  re¬ 
turns  for  his  milk  at  the  minimum  base 
price  under  the  order.  He  would  be  aware 
that  imder  these  circumstances  he  would 
be  eligible  to  receive  only  the  excess 
price  as  long  as  he  has  no  base. 

Normally,  he  would  receive  a  payment 
in  return  for  the  sale  of  his  base.  If  the 
payment  so  obtainable  by  sale  is  sub¬ 
stantial,  and  the  producer  could  get  a 
new  base  assignment  without  delay,  there 
would  be  a  strong  incentive  for  many 
producers  to  engage  in  milk  production  in 
large  part  for  the  returns  to  be  obtidned 
by  the  sale  of  CHass  I  base.  Such  a  situa¬ 
tion  would  be  contrary  to  the  statutory 
requirement  that  bases  should  not  take 
on  an  unreasonable  value. 

Thus,  if  a  producer  disposes  of  his  en¬ 
tire  Class  I  base  by  transfer,  some  time 
limitation  on  his  reentry  is  Justified. 
However,  the  3-year  restriction  is  unduly 
restrictive.  It  is,  therefore,  provided  that 
a  producer  who  disposes  of  his  entire 
base  by  transfer  and  continues  in  pro¬ 
duction  or  subsequently  resumes  produc¬ 
tion  will  not  be  eligible  to  be  assigned 
a  base  as  a  new  producer  for  1  year  after 
the  date  on  which  such  producer  trans¬ 
ferred  his  entire  base. 

Producer  organizations  excepted  to  the 
1-year  limitation  on  a  producer’s  reentry 
as  a  new  producer  after  the  sale  of  his 
entire  base.  They  suggested  that  at  least 
a  2-year  period  would  be  necessary  to  in¬ 
sure  that  such  producer  would  not  gain 
a  substantial  profit  by  such  action.  The 
exact  period  of  time  necessary  to  remove 
any  profit  from  such  a  transaction  can¬ 
not  be  determined  precisely  because  of 
the  many  variables,  particularly  the 
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changing  values  of  Class  I  base.  The 
1-year  period  adopted  herein  should  be 
su£acient  to  eliminate  any  incentive  for 
a  producer  to  engage  in  the  practice  of 
selling  his  base  and  obtaining  a  new  one. 

A  similar  situation  and  treatment 
should  apply  to  a  producer  assigned  a 
Class  I  base  who  ceases  deUveries  for  a 
period  and  then  returns  at  a  later  time. 
The  base  plan  proposal  provided  that  a 
producer  assigned  a  Class  I  base  who 
failed  to  ship  producer  milk  during  the 
immediately  preceding  12  months  and 
has  not  transferred  his  base  would  for¬ 
feit  such  base  and  production  history 
effective  March  1.  The  12-month  period 
is  excessive,  however.  Except  for  situa¬ 
tions  beyond  his  control  (which  are  cov¬ 
ered  by  the  rules  applicable  to  hardship) 
cessati(m  of  deliveries  for  as  long  as  90 
days  would  indicate  that  a  producer  no 
longer  intended  to  continue  regular  sup¬ 
ply  service  to  the  market. 

'The  Class  I  base  plan  should  operate 
to  encourage  a  steady  and  reliable  sup¬ 
ply  for  the  market.  It  would  not  serve 
this  purpose  if  a  producer  could,  of  his 
own  free  will,  cease  deliveries  to  the 
market  for  an  extended  period,  and  then 
return  to  the  market  with  the  privilege 
of  receiving  payment  imder  the  plan  for 
Class  I  base  milk  in  the  same  amoimt 
as  before  he  left  the  market.  Therefore, 
it  is  provided  that  if  a  producer  ceases 
producer  milk  deliveries  for  more  than 
90  consecutive  days  under  this  base  plan 
his  assigned  Class  I  base  and  production 
history  will  be  forfeited. 

There  would  be  only  one  exception  to 
this  rule.  A  producer  who  enters  the  mili¬ 
tary  service  would  retain  his  CHass  I 
base  and  the  associated  production  his¬ 
tory  until  1  year  after  such  person  is 
released  from  active  military  service. 

A  time  limitation  on  transferring  base 
is  another  feature  of  this  new  Class  I 
base  plan.  With  the  exception  of  ihtra- 
family  transfers.  Class  I  bases  computed 
for  producers  established  on  deliveries  of 
producer  milk  for  less  than  100  days  dur¬ 
ing  the  preceding  representative  period, 
and  bases  computed  for  dairy  farmers 
who  become  new  producers  after  the 
effective  date  of  this  plan,  may  not  be 
transferred  until  12  months  after  the 
effective  date  of  the  base  assignment. 

This  provision  will  require  a  producer 
to  demonstrate  his  ability  and  willing¬ 
ness  to  supply  the  market’s  needs  reg¬ 
ularly  before  becoming  eligible  to  trans¬ 
fer  base.  All  producers  shipping  to  a  non¬ 
pool  plant  which  becomes  a  pool  plant 
would  be  assigned  a  Class  I  base.  Such 
a  plant  could  get  a  short-term  contract 
in  the  marketing  area  and  lose  it  a  short 
time  later.  However,  if  such  producers 
are  allowed  to  transfer  their  base  im¬ 
mediately,  the  producers  shipping  to  that 
nonpool  plant  which  became  pooled  un¬ 
der  the  Georgia  order  for  a  short  time 
could  sell  their  allotted  bases — thereby 
receiving  a  windfall  gain — at  the  expense 
of  other  producers  remaining  on  the 
market,  since  the  total  assigned  Class  I 
base  would  be  unchanged  but  the  Class 
I  base  percentage  would  be  diluted. 

A  time  limitation  on  transfer  of  base 
is  needed  for  other  tjrpes  of  producers 
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also.  In  the  absence  of  some  limitation, 
a  producer-handler  could  easily  switch 
to  producer  status,  be  assigned  a  full 
Class  I  base,  and  then  sell  it.  A  1-year 
time  limitation  on  the  transfer  of  base 
by  a  former  producer-handler  will  pre¬ 
vent  such  windfalls  at  the  expense  of 
other  producers.  ’This  12-month  waiting 
period  would  begin  to  run  when  the  base 
is  allotted  to  the  producer- handler  and 
would  apply  to  any  family  member  who 
receives  this  base  via  the  intrafamily 
transfer  provision. 

The  Class  I  base  plan  also  should  pro¬ 
vide  that  a  producer  who  desires  to  be¬ 
come  a  producer-handler  must  forfeit 
the  maximum  amount  of  Class  I  base  and 
production  history  base  held  at  any  time 
during  the  preceding  12 -month  period 
before  he  can  be  designated  a  producer- 
handler.  ’This  provision  is  necessary  to 
assure  that  such  a  person  does  not  re¬ 
ceive  a  windfall  by  having  a  Class  I  base 
available  for  transfer  and  simultane¬ 
ously  having  exemption  as  producer- 
handler.  This  forfeiture  should  also  be 
required  if  producer-handler  designa¬ 
tion  is  to  be  issued  to  any  member  of  such 
a  producer’s  family,  any  affiliate  of  such 
a  producer,  or  smy  business  unit  of  which 
such  a  producer  is  a  part.  Tliis  is  neces¬ 
sary  in  order  to  prevent  windfall  bene¬ 
fits.  The  definition  of  producer-handler 
is  modified,  therefore,  to  reflect  this  re¬ 
quirement  that  a  former  producer  must 
forfeit  his  base  before  attaining  pro¬ 
ducer-handler  status. 

An  intrafamily  transfer  involves  the 
transfer  of  base  from  the  baseholder  to 
a  member  of  his  immediate  family  (in¬ 
cluding  transfers  to  an  estate  and  from 
an  estate  to  a  member  of  the  family), 
provided  that  the  transfer  implements 
a  continuous  operation  on  the  same  farm 
with  the  same  herd. 

In  instances  where  an  intrafamily 
transfer  has  occurred  under  the  present 
seasonal  base-excess  plan  resulting  in 
the  maintenance  of  a  continuing  farm 
herd  production  unit,  the  operation  shall 
be  considered  as  one  operation  for  estab¬ 
lishing  production  history  base  under 
the  new  Class  I  base  plan.  ’Thus,  the 
production  delivered  by  the  transferor 
producer  during  base-earning  periods 
prior  to  the  effective  date  of  the  new 
Class  I  base  plan  is  assumed  to  have 
been  delivered  by  the  transferee  for  use 
in  computing  a  production  history  base 
under  the  new  plan. 

(J)  Provisions  for  alleviation  of  hard¬ 
ship  and  inequity.  ’The  Agricultural  Act 
of  1970  requires  that  provision  be  made 
for  the  alleviation  of  hardship  and  in¬ 
equity  among  producers.  Therefore,  cer¬ 
tain  administrative  guidelines  should  be 
established  for  review  of  hardship  claims 
and  the  alleviation  of  hardship  and  in¬ 
equities  to  producers  under  the  Class  I 
base  plan  adopted  herein. 

Certain  provisions  are  included  in  the 
order  to  define  circumstances  for  which 
a  producer  may  -apply  for  relief,  A  pro¬ 
ducer  may  apply  for  adjustment  or  al¬ 
leviation  of  hardship  or  inequity  if  he 
feels  his  production  history  is  not  rep¬ 
resentative  of  his  level  of  milk  production 
because  of  conditicms  which  are  beyond 
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his  control  (such  as  acts  of  Ood,  disease, 
pesticide  residue,  and  condemnation  of 
milk).  Conditions  over  which  a  pro¬ 
ducer  could  have  exerted  control  through 
prudent  precautionary  measures  are 
not  cause  for  hardship  adjustment. 
These  conditions  would  include,  for  ex¬ 
ample.  inability  to  obtain  adequate  labor 
or  equipment  failure  during  the  repre¬ 
sentative  base  period. 

The  producer  would  be  responsible  for 
filing  a  written  request  for  review  of  any 
hardship  condition  or  inequity  affecting 
him.  Such  request  would  be  submitted 
to  the  market  administrator  for  future 
review  by  the  hardship  committee.  A 
claimed  hardship  or  inequity  would  set 
forth  the  following:  (1)  Ccmditions  that 
caused  alleged  hardship  or  inequity;  (2) 
extent  of  relief  or  adjustment  requested; 
(3)  basis  upon  which  the  amount  of 
adjustment  requested  was  determined; 
and  (4)  reasons  why  the  relief  or  ad¬ 
justment  should  be  granted.  Such  re¬ 
quest  must  be  filed  within  45  days  of 
t^e  date  on  which  Class  I  bases  are 
issued,  or  of  the  occurrence  to  which  it 
is  related. 

The  market  administrator  would  estab¬ 
lish  one  or  more  “Producer  Base  Com¬ 
mittees”.  A  committee  would  consist  of 
five  producers  appointed  by  the  market 
administrator.  The  committee  would 
review  the  requests  for  relief  from  hard¬ 
ship  or  ineqiiity  referred  to  it  by  the 
market  administrator  in  a  meeting  called 
by  the  market  administrator.  The  mar¬ 
ket  administrator,  or  his  designated  rep¬ 
resentative.  would  be  the  recording 
secretary  at  such  meeting.  The  commit¬ 
tee  decision  must  be  endorsed  by  at  least 
three  of  the  five  members  to  represent 
a  conunittee  quonun. 

Producer  Base  Committee  recommen¬ 
dations  to  deny  any  request  would  be 
final  upon  notification  of  the  producer, 
subject  only  to  appeal  by  such  producer 
to  the  Director.  Dairy  Division  within 
45  days  thereafter.  Recommendations  of 
the  committee  to  grant  a  request,  in 
whole  or  in  part,  would  be  transmitted 
to  the  Director.  Dairy  Division,  and 
would  become  final  unless  vetoed  by  the 
Director  within  15  days  after  trans¬ 
mitted. 

The  market  sulministrator  is  author¬ 
ized  to  reimburse  committee  members  for 
their  services  at  $30  per  day,  and  for 
necessary  travel  and  subsistence  ex¬ 
penses  incurred  in  carrying  out  their 
duties  as  committee  members.  Reim¬ 
bursement  to  committee  members  would 
be  from  monies  collected  under  the  ad¬ 
ministrative  expense  fund. 

At  the  hearing,  a  proprietary  handler 
witness  objected  to  financing  the  opera- 
ticms  of  the  Producer  Base  Committee  on 
monies  collected  in  the  Administrative 
Fund.  In  his  brief,  an  attorney,  r^re- 
senting  six  fiuld  milk  processors  regu¬ 
lated  by  the  Georgia  order,  also  objected 
to  the  use  of  administrative  ftmd  monies 
to  pay  for  expenses  associated  wlUi 
the  function  of  the  Producer  Base 
Committee.  This  same  point  was  repeated 
in  exceptions. 

However,  the  monies  collected  In  the 
administrative  fund  are  to  pay  for  the 
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necessary  expenses  incurred  in  the  ad¬ 
ministration  of  the  order.  The  statute 
expressly  requires  that  provision  be  made 
for  the  rell^  of  hardship  and  inequity 
among  producers.  It  has  been  concluded 
that  the  review  of  petitions  for  such  re¬ 
lief  can  be  handled  most  effectively  by  a 
committee  of  producers.  Hence,  the  ex¬ 
pense  associated  with  the  operation  of  a 
Producer  Base  Committee  is  one  incurred 
in  the  performance  of  an  appropriate 
and  necessary  function  of  the  order. 
Therefore,  the  order  should  provide  that 
the  necessary  expenses  Incurred  by  the 
Producer  Base  Committee  be  paid  from 
monies  collected  pursuant  to  the  admin¬ 
istrative  assessment. 

Rxtlino  on  Objections 

At  the  hearing  a  witness  for  the  pro¬ 
ponent  cooperative  association  declined 
to  answer  certain  questions  on  cross 
examination.  The  Hearing  Examiner 
upon  being  requested  to  compel  the  wit¬ 
ness  to  answer  these  questions  ruled  that 
he  was  without  authority  to  compel  this 
testimony.  We  affirm  the  ruling  of  the 
Hearing  Examiner  which  has  been  fur¬ 
ther  challenged  in  a  brief  filed  in  behalf 
of  six  proprietary  handlers. 

Rttlings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findWs  and  determi¬ 
nations  previously  made  in  coimection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  market!^  area,  and  the  minimum 
prices  specified  in  the  tentative  mar¬ 
keting  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  refiect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 


wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjimction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  ovemil^  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Georgia  marketing  area  which  have  been 
decided  upcm  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  forego¬ 
ing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreemoit  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro¬ 
ducer  Approval;  Determination  of 

Representative  Period;  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce¬ 
dure  for  the  ccmduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  issuance  of  the  attached  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of  milk 
in  the  Georgia  marketing  area  is  ap¬ 
proved  or  favored  by  producers,  as  de¬ 
fined  under  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who.  during  the  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

It  is  hereby  further  directed  that  a 
separate  referendum  in  which  each  in¬ 
dividual  producer  has  one  vote  be  con¬ 
ducted  and  completed  on  or  before  the 
3()th  day  from  the  date  this  decision  is 
Issued,  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  (7  CFR 
900.300  et  seq.),  to  determine  whether 
the  proposed  base  plan  of  pajmrient  to 
producers’  as  specified  in  the  attached 
order  as  amend^  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area  Is 
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separately  approved  or  favored  by  pro¬ 
ducers.  as  defined  under  the  terms  of 
the  order  as  amended  and  as  hereby 
propo^  to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  (rf  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the  con¬ 
duct  of  such  referendum  is  hereby  deter¬ 
mined  to  be  September  1971. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  E.  Hickman  Qreene. 

Signed  at  Washington.  D.C.,  on  De¬ 
cember  2,  1971. 

Richaro  E.  Lyng, 
Assistant  Secretary. 

Order  ^  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Georgia 
Marketing  Area 

Findings  and  Diterminations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  mtule  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  a£Brmed,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiiot  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  ceitain  proposed  amendments 
to  the  tentative  marketing.. agreement 
and  to  the  order  regulating  the  hsmdllng 
of  milk  in  the  Georgia  marketing  area. 
The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  suppdies  of  feeds, 
and  other  economic  ccmditions  which 
affect  market  supply  and  draiand  for 
milk  in  the  said  marketihg  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amoided,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufiScient  quantity  of  pure  and  wh<de- 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 


'  This  order  shall  not  become  effective  \m- 
lees  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedme  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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fled  in,  a  marketing  agreemoit  upon 
which  a  hearing  has  been  neld. 

Order  relative  to  handting.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Georgia  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order, 
as  amended,  and  as  hereby  amended, 
as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis¬ 
trator,  Regulatory  Programs,  on  Sep¬ 
tember  8.  1971,  and  published  in  the 
P^DERAL  Register  on  S^tember  14,  1971 
(36  F.R.  18425)  shall  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein  with  the  following 
modifications: 

1.  Sections  1007.111  and  1007.112  are 
revised. 

2.  In  §  1007.113  paragraphs  (b)  and 

(c)  are  revised. 

3.  In  §  1007.114  i>aragraphs  (c)  and 

(d)  are  revised. 

1.  In  §  1007.10  the  introductory  text 
Is  revised  and  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§1007.10  Pool  plant. 

“Pool  plant”  means  a  plant  specified 
in  paragraph  (a),  (b),  or  (c)  of  this 
section  that  is  not  an  other  order  plant, 
a  producer  handler  plant,  or  an  ex¬ 
empt  distributing  plant. 

*  •  •  •  • 

(c)  For  the  purpose  of  qualifying 
a  supply  plant  under  paragraph  (b) 
of  this  section,  a  cooperative  association 
supplying  pool  distributing  plants  dur¬ 
ing  the  month  at  least  two-thirds  of 
the  producer  milk  of  its  members  (in¬ 
cluding  both  milk  delivered  directly  from 
their  farms  and  that  transferred  from 
the  supply  plant(s)  of  the  cooperative) 
may  cotmt  (irrespective  of  other  re¬ 
quirements  of  S  1007.13(d))  as  ship¬ 
ments  from  the  plant  to  pool  distributing 
plants  the  milk  delivered  to  pool  distrib¬ 
uting  plants  imder  S  1007.13(d) ;  in  the 
event  the  cooperative  operates  more  than 
one  supply  plant,  all  such  deliveries  shall 
be  assigned,  for  this  purpose,  to  the 
supply  plant  nearest  Atlanta.  Ga. 

2.  In  S  1007.14,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  1007.14  Producer-handler. 

•  •  •  •  * 

(e)  If  such  person  had  been  a  pro¬ 
ducer  to  whom  a  Class  I  base  had  been 
assigned  pursuant  to  S  1007.114,  has  for¬ 
feited  such  Class  I  base  in  accordance 
with  the  requirement  of  S  1007.116(c). 

§§  1007.22, 1007.23  [Revoked] 

2a.  Revoke  Si  1007.22  and  1007.23. 

3.  Revise  S  1007.61a  to  read  as  follows: 

§  1007.61r  Computation  of  unifc»rm 
prices  for  base  milk  and  excess  milk. 

The  maiicet  administrator  shall  com¬ 
pute  uniform  prices  for- base  milk  and 
excess  milk  each  numth  as  follows: 
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(a)  Determine  the  aggregate  amount  ^ 
of  producer  milk  in  each  class  included  ' 
in  the  computation  pursuant  to  S  1007.61 
and  the  hundredweight  of  such  milk  that 
is  base  milk  and  that  is  excess  milk; 

(b)  Determine  the  value  of  the  total 
hundredweight  of  milk  of  producers 
specified  in  S  1007.114  (c)  and  (d)  to 
whom  no  base  milk  has  been  assigned  by 
multiplsdng  such  volume  by  the  Class  II 
price; 

(c)  Determine  the  total  value  of  ex¬ 
cess  milk  by  assigning  such  milk  in  series 
beginning  with  Class  II  to  the  hundred¬ 
weight  of  milk  in  each  class  as  deter¬ 
mined  pursuant  to  paragraph  (a)  of  this 
section,  multiplying  the  quantities  so 
assigned  by  the  respective  class  prices 
and  adding  together  the  resulting 
amounts; 

(d)  Divide  the  total  value  of  excess 
milk  in  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  such  milk. 
The  quotient,  rounded  to  the  nearest 
cent,  shall  be  the  uniform  price  for  ex¬ 
cess  milk; 

(e)  Multiply  the  total  hundredweight 
of  excess  milk  by  the  uniform  price  for 
excess  milk  computed  pursuant  to  para¬ 
graph  (c)  of  this  section; 

(f)  Multiply  the  himdredweight  of 
milk  specified  in  S  1007.61(e)(2)  by  the 
imiform  price  for  the  month; 

(g)  Subtract  the  total  values  arrived 
at  in  paragraphs  (b) .  (e) ,  and  (f )  of  this 
section  from  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  through  (e)  of  §  1007.61;  and 

(h)  Divide  the  amount  obtained  in 
paragraph  (g)  of  this  section  by  the  total 
himdredweight  of  base  milk  determined 
in  paragraph  (a)  of  this  section  and  sub¬ 
tract  not  less  than  4  nor  more  than  5 
cents  per  hundredweight.  The  resulting 
figure  rounded  to  the  nearest  cent,  shall 
be  the  uniform  price  for  base  milk. 

4.  In  S  1007.70  paragraph  (a)  (2)  is 
revised  and  a  new  paragraph  (a)(3)  is 
added  to  read  as  follows: 

§  1007.70  Time  and  method  of  payment. 

(a)  •  •  * 

(2)  On  or  before  the  15th  day  of  each 
month  at  not  less  than  the  applicable 
uniform  prices  for  the  quantities  of  base 
milk  and  excess  milk  received  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  S  1007.71,  and  in  the  case  of 
base  milk  by  the  location  differential 
computed  pursuant  to  §  1007.72,  subject 
to  the  following: 

(i)  Less  payments  made  pursuant  to 
subparagraph  (1)  of  this  paragraph; 

(ii)  Less  proper  deductions  authorized 
by  such  producer;  and 

(ill)  If  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  §  1007.75 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payment  to  producers  shall  be  completed 
thereafter  not  later  than  the  date  for 
making  payments  pursuant  to  this  para¬ 
graph  next  following  after  receipt  of  the 
balance  due  from  the  market  adminis¬ 
trator;  and 
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(3)  On  or  before  the  15th  day  of  the 
month  at  not  less  than  the  Class  n  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  §  1007.71  for  the 
quantity  of  milk  received  from  producers 
described  in  §  1007.114  (c)  and  (d)  for 
whom  no  base  milk  has  been  computed. 

5.  The  centerhead  immediately  pre¬ 
ceding  §  1007.110  and  SS  1007.110.  1007.- 
111,  and  1007.112  are  revoked  and  a  new 
centerhead  and  new  SS  1007.110  through 
1007.117  are  substituted  therefor. 

Class  I  Base  Plan 

§  1007.110  Definition  of  terms  relating 
to  the  Qass  I  base  plan. 

For  purposes  of  determination  and  as¬ 
signment  of  the  Class  I  base  of  each  pro¬ 
ducer  the  following  terms  are  defined; 

(a)  “Production  history’’  means  the 
average  daily  marketings  of  a  producer 
during  the  production  history  period  used 
for  the  determination  of  bases  or  the 
future  updating  of  bases. 

(b)  “Production  history  base’’ means  a 
quantity  of  milk  in  poimds  per  day  as 
computed  pursuant  to  §  1007.111. 

(c)  “Production  history  period’’  means 
the  days  or  months  to  be  iised  for  the 
computation  of  the  production  history 
base  of  a  producer. 

(d)  “Average  daily  producer  milk  de¬ 
liveries’’  of  any  producer  in  any  specified 
period  used  for  computing  a  production 
history  base  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days’  produc¬ 
tion  represented  by  such  deliveries;  Pro- 
vided.  That  for  any  September-January 
period,  the  divisor  shall  be  the  actual 
days  of  production,  or  145  whichever  is 
greater. 

(e)  “Class  I  base’’  means  a  quantity 
of  milk  in  pounds  per  day  computed  pur¬ 
suant  to  S  1007.114  for  which  a  producer 
may  receive  the  base  milk  price. 

(f)  “Base  milk’’ means; 

(1)  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  of  pro¬ 
duction  of  producer  milk  delivered  during 
the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued  in 
the  amount  determined  for  such  pro¬ 
ducer  pursuant  to  §  1007.114  (c)  and  (d) . 

(g)  “Excess  milk’’  means  milk  received 
in  excess  of  betse  milk  from  a  producer 
who  is  delivering  base  milk  during  such 
month. 

§  1007.111  Computation  of  production 
history  base. 

A  “production  history  base’’  shall  be 
determined  by  the  market  administrator 
for  each  producer  eligible  for  such  base 
on  the  effective  date  of  this  provision  and 
on  March  1  of  each  year  thereafter.  The 
computation  of  production  history  base 
shall  be  subject  to  adjustments  due  to 
acquisition  or  disposition  by  transfer  of 
Class  I  base  or  other  modifications  of 
Class  I  base  due  to  hardship  or  loss  of 
Class  I  base  because  of  underdelivery  of 
base.  For  purposes  of  computation  of 
his  production  history  base,  a  producer 
shall  be  considered  as  having  been  on  the 
market  during  any  specified  period  if: 


As  a  producer  he  delivered  milk  of  his 
own  production  during  the  designated 
period  without  interruption  sufficient  to 
cause  forfeiture  of  base  pursuant  to 
S  1007.116(a) ;  and  during  such  period 
(after  the  effective  date  of  this  provision) 
did  not  dispose  of  all  his  Class  I  base  by 
transfer.  ’The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows; 

(a)  ’The.  market  administrator  shall 
determine  a  production  history  base  for 
each  producer  who  delivered  at  least  100 
days’  production  during  the  immediately 
preceding  period  of  September-Jsmuary 
by  computing  his  average  daily  prodvicer 
milk  deliveries  as  defined  in  §  1007.110 
(d)  during  such  period. 

(b)  For  producers  who  delivered  milk 
on  less  than  100  days  during  the  imme¬ 
diately  preceding  period  of  September- 
January,  but  at  least  90  days  prior  to 
March  1.  the  market  administrator  shall 
determine  a  production  history  base  by 
multiplying  such  producer’s  average 
daily  producer  milk  deliveries  during  the 
months  in  which  milk  was  delivered  prior 
to  March  1.  by  .80  and  adjusting  by  a 
ratio  obtained  by  dividing  the  average 
daily  delivades  per  producer  diuing  the 
most  recent  September-Janiiary  period 
by  the  average  daily  producer  milk  deliv¬ 
eries  during  the  same  months  used  for 
such  producer. 

(c)  Producers  who  have  ddlvered  milk 
for  less  than  90  days  prior  to  March  1 
shall  have  no  initial  production  history 
base  but  shall  be  assigned  a  history  of 
production  in  accordance  with  the  provi¬ 
sions  applicable  for  new  producers. 

(d)  For  each  producer  not  subject  to 
S  1007.114(d)  who  became  a  producer  for 
this  market  subsequent  to  September  1, 
1971,  because  the  plant  to  which  he  regu¬ 
larly  delivered  milk  became  a  fully  regu¬ 
lated  plant  pursuant  to  this  order,  a 
production  history  base  shall  be  deter¬ 
mined,  if  possible  pursuant  to  para¬ 
graph  (a)  or  (b)  of  this  section  based 
on  his  deliveries  of  milk  as  if  the  non¬ 
pool  plant  to  which  he  delivered  had 
been  a  pool  plant  during  the  representa¬ 
tive  period. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant(s) 
prior  to  becoming  a  producer  and  who 
is  not  subject  to  the  provisions  of 
S  1007.114(c),  shall  have  a  production 
history  base  effective  on  the  ^t  day  of 
the  second  month  following  the  month 
in  which  he  began  delivereies  of  pro¬ 
duce  milk  to  a  pool  plant  if  a  produc¬ 
tion  history  base  can  be  computed  pur¬ 
suant  to  paragraph  (a)  or  (b)  of  this 
section  based  on  deliveries  of  milk  from 
the  same  farm  (xi  which  he  is  now  a 
producer  as  if  the  plant(s)  to  which  he 
delivered  had  been  a  pool  plant(s)  dur¬ 
ing  the  preceding  12  months. 

(f)  For  a  producer  who  hdd  pro¬ 
ducer-handler  status  at  any  time  subse¬ 
quent  to  September  1,  1971,  a  production 
history  base  shall  be  calculate  as  pre¬ 
scribed  in  paragraph  (a)  of  this  section 
as  if  the  milk  of  his  own  production  re¬ 
ceived  at  his  producer-handler  plant  had 
been  received  at  a  pool  plant. 


(g)  With  respect  to  the  computation 
of  production  history  base  pursuant  to 
this  section,  the  following  rules  shall 
apply; 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time,  a  separate 
computation  shall  be  made  with  respect 
to  the  average  daily  producer  milk  de¬ 
liveries  from  each  farm  except  that  only 
one  computation  shall  be  made  with  re¬ 
spect  to  milk  production  resources  and 
facilities  of  a  producer-handler. 

(2)  Only  one  production  history  base 
shall  be  allowed  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
Jointly  used,  owned  or  operated. 

§  1007.112  Updating  of  production  his¬ 
tory  bases. 

’The  production  history  base  for  each 
producer  who  has  neither  disposed  of  his 
entire  base  by  transfer  nor  forfeited  his 
base  pursuant  to  §  1007.116(a)  or  after 
having  disposed  of  his  entire  base  by 
transfer  or  forfeiture,  has  met  the  deliv¬ 
ery  requirements  prescribed  in  §  1007.113 
shall  determined  by  the  market  ad¬ 
ministrator  on  March  1  of  each  year  as 
follows; 

(a)  Effective  March  1,  1973,  the  mar¬ 
ket  administrator  shall  update  the  pro¬ 
duction  history  base  for  each  producer 
as  follows; 

(1)  Subject  to  the  provisions  of  sub¬ 
divisions  (1)  smd  (ii)-of  this  subpara¬ 
graph  for  a  producer  who  is  assigned  an 
initial  history  of  production  pursuant  to 
S  1007.111  (a)  or  (b)  on  the  effective  date 
of  this  order,  sidd  the  average  dally  milk 
deliveries  of  such  producer  during  the 
period  September  1972  through  January 
1973  to  the  production  history  bases 
computed  for  such  producer  on  the  ef¬ 
fective  date  of  this  order  and  divide  the 
result  by  2.  (i)  If  during  the  immediately 
preceding  September  through  January 
period  a  producer  delivered  not  less  than 
his  daily  (fiass  I  base  multiplied  by  the 
number  of  days  in  such  period,  then  his 
production  history  base  shall  not  be  re¬ 
duced.  (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer’s  average  daily 
prodiicer  milk  deliveries  were  less  than 
his  dally  Class  I  base  then  such  pro¬ 
ducer’s  production  history  base  shall  be 
reduced  in  an  amoimt  proportionate  to 
the  amount  that  his  daily  Class  I  base 
exceeds  his  average  daily  deliveries  dur¬ 
ing  the  immediately  preceding  Septem¬ 
ber  through  January  period  but  in  no 
event,  shall  such  producer’s  production 
history  base  be  reduced  by  more  than  25 
percent.  ^ 

(2)  For  producers  who  had  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  base,  a  history  of  production  shall 
be  determined  by  calculating  such  pro¬ 
ducer’s  average  daily  producer  milk 
deliveries  dxiring  the  period  September 
1972  through  January  1973  and  multi¬ 
plying  the  result  by  0.80. 

(b)  Elective  March  1.  1974,  the  mar¬ 
ket  administrator  shall  update  the  pro¬ 
duction  history  base  for  each  producer  as 
follows: 
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(1)  Subject  to  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  for  a  produce  who  had  a  produc¬ 
tion  history  base  for  the  2  most  recent 
years,  determine  the  average  daily  pro¬ 
ducer  milk  deliveries  during  the  imme¬ 
diately  preceding  period  September 
through  January.  Add  the  resulting 
amount  to  the  production  history  base 
determined  for  each  of  the  2  most  recent 
years  and  divide  the  result  by  3:  (1)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  a  pro¬ 
ducer  delivered  not  less  than  his  daily 
Class  I  base  multiplied  by  the  number 
of  days  in  such  period,  then  his  produc¬ 
tion  history  base  shall  not  be  reduced: 
(li)  If  during  the  immediately  preceding 
period  of  Sept«nber  through  January 
the  producer’s  average  daily  prodiicer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer’s  pro¬ 
duction  history  base  sluJl  be  reduced 
in  an  amount  proportionate  to  the 
ammmt  that  his  daily  Class  I  base  ex¬ 
ceeds  his  daily  deliveries  during  the  im¬ 
mediately  preceding  September  throiigh 
January  p^od,  but  in  no  event  shall 
such  producer’s  production  history  base 
be  reduced  by  more  than  25  percent. 

(2)  Subject  to  the  provisirais  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  for  a  producer  who  had  a  produc¬ 
tion  history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver¬ 
age  daily  producer  milk  deliveries  dur¬ 
ing  the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer’s  previous 
production  history  base  and  divide  the 
result  by  2:  (i)  If  during  the  immedi¬ 
ately  preceding  period  of  September 
through  Janiuiry  a  producer  delivered 
not  less  than  his  daily  CTlass  I  base  multi¬ 
plied  by  the  number  of  days  in  such 
period,  then  his  production  history  base 
shall  not  be  reduced:  (ii)  If  during  the 
immediately  preceding  period  of  Sep¬ 
tember  through  January  the  producer’s 
average  dally  producer  milk  deliveries 
were  less  than  his  daily  Class  I  base,  then 
such  producer’s  production  history  base 
shall  be  reduced  in  an  amount  pr(H>or- 
tionate  to  the  amoxmt  that  his  daily 
Class  I  base  exceeds  his  average  daily 
deliveries  during  the  Inunediately  pre¬ 
ceding  September  through  January  pe¬ 
riod,  but  in  no  event  shall  such  producer’s 
production  history  bcuse  be  reduced  by 
more  than  25  percait. 

(3)  For  pn^ucers  who  have  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  bsise,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer’s  average  daily  producer  milk 
deliveries  during  the  immediately  pre¬ 
ceding  period  of  September  through  Jan¬ 
uary  and  multiply  the  result  by  0.80;  and 

(c)  Mectlve  March  1,  1975,  and  on 
March  1  of  each  year  thereafter  the 
market  administrator  shall  update  the 
history  of  production  for  each  producer 
as  follows: 

(1)  Subject  to  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  for  producers  who  have  a  produc¬ 
tion  history  base  covering  3  or  more 
years,  the  market  administrator  shall 
compute  the  average  dally  producer  milk 


deliveries  for  such  producer  during  the 
immediately  preceding  period  of  Sep¬ 
tember  through  January  and  shall  add 
such  figure  to  the  average  daily  producer 
milk  deliveries  of  the  preceding  two 
years  and  divide  the  result  by  3.  (1)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  a  pro¬ 
ducer  delivered  not  less  than  his  daily 
C3ass  I  base  multiplied  by  the  number  of 
days  in  such  period,  then  his  production 
history  base  shall  not  be  reduced,  (ii)  If 
during  the  immediately  preceding  Sep¬ 
tember  through  January  period  the  pro¬ 
ducer’s  average  daily  producer  milk  de¬ 
liveries  were  less  than  his  daily  Class  I 
base  then  such  producer’s  production 
history  base  shall  be  reduced  in  an 
amount  proportionate  to  the  amount  that 
his  dally  Class  I  base  exceeds  his  average 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period,  but  in  no  event  shall  such  pro¬ 
ducer’s  production  history  base  be  re¬ 
duced  by  more  than  25  percent. 

(2)  Subject  to  the  provisions  of  sub¬ 
divisions  (1)  and  (ii)  of  this  subpara¬ 
graph  for  a  producer  who  had  a  pro¬ 
duction  history  base  for  the  two  most 
recent  periods,  determine  the  average 
producer  milk  deliveries  during  the  im¬ 
mediately  preceding  period  September 
through  January.  Add  the  resulting 
amoimt  to  the  production  history  base 
determined  for  each  of  the  two  most 
recent  periods  and  divide  the  result  by 
3.  (1)  If  during  the  immediately  preced¬ 
ing  September  through  January  period 
a  producer  delivered  not  less  than  his 
daily  Class  I  base  multiplied  by  the  num¬ 
ber  of  days  in  such  period,  then  his  pro¬ 
duction  history  base  shall  not  be  reduced, 
(ii)  If  during  the  Immediately  preceding 
period  of  September  through  January 
the  producer’s  average  daily  producer 
milk  deliveries  were  less  than  his  daily 
Class  I  base  then  such  producer’s  pro¬ 
duction  history  base  shall  be  reduced  in 
an  amount  proportionate  to  the  amount 
that  his  daily  Class  I  base  exceeds  his 
daily  deliveries  during  the  immediately 
preceding  September  through  January 
period,  but  in  no  event  shall  such  pro¬ 
ducer’s  production  history  base  be  re¬ 
duced  by  more  than  25  percent. 

(3)  Subject  to  the  provisions  of  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  for  a  producer  who  had  a  produc¬ 
tion  history  base  for  1  year,  the  market 
administrator  shall  determine  his  aver¬ 
age  daily  producer  milk  deliveries  during 
the  immediately  preceding  period  of 
September  through  January  and  add 
such  amount  to  the  producer’s  previous 
production  history  base  and  divide  the 
result  by  2.  (i)  If  during  the  immediately 
preceding  period  of  September  through 
January  a  producer  delivered  not  less 
than  his  daily  Class  I  base  multiplied  by 
the  number  of  days  in  such  period,  then 
his  production  history  base  shall  not  be 
reduced,  (ii)  If  during  the  immediately 
preceding  period  of  September  through 
January  the  producer’s  average  daily 
producer  milk  deliveries  were  less  than 
his  daily  CHass  I  base  then  such  pro¬ 
ducer’s  production  history  base  shall  be 
reduced  in  an  amount  proportionate  to 
the  amount  that  his  daily  Class  I  base 


exceeds  his  average  daily  deliveries  dur¬ 
ing  the  immediately  preceding  Septem¬ 
ber  through  January  period,  but  in  no 
event  shall  such  producer’s  production 
history  base  be  reduced  by  more  than  25 
percent. 

(4)  For  producers  who  have  not  pre¬ 
viously  been  assigned  a  production  his¬ 
tory  base,  the  market  administrator  shall 
assign  a  production  history  equal  to  such 
producer’s  average  daily  producer  milk 
deliveries  during  the  immediately  pre¬ 
ceding  period  of  September  through 
January  and  multiply  the  result  by  0.80; 
and 

(5)  On  March  1  of  each  year  of  which 
this  plan  is  in  effect,  the  market  admin¬ 
istrator  shall  determine  a  production 
history  base  for  producers  who  delivered 
milk  for  less  than  100  days  in  the  im¬ 
mediately  preceding  period  of  September 
through  January  but  who  delivered  milk 
for  at  least  90  days  prior  to  March  1  by 
determining  such  producers  average 
daily  producer  milk  deliveries  during  the 
first  3  months  in  which  the  producer  de¬ 
livered  milk  to  the  market,  multiplying 
the  result  by  0.80  and  adjusting  by  a  ratio 
obtained  by  dividing  the  average  daily 
deliveries  per  producer  during  the  most 
recent  September-January  period  by  the 
average  daily  deliveries  per  producer 
during  the  same  months  used  for  such 
producer. 

§  1007.113  New  producers. 

’The  market  administrator  shall  deter¬ 
mine  a  history  of  production  for  each 
producer  for  whom  a  production  history 
base  was  not  detennined.  pursuant  to 
§  1007.111  as  foUows: 

(a)  Any  producer  who  during  the  im¬ 
mediately  preceding  September  through 
January  period  delivered  his  milk  to  a 
nonpool  plant  which  became  a  pool  plant 
shall  be  assigned  a  history  of  production 
on  the  same  basis  as  other  producers 
imder  the  order  as  though  the  deliveries 
to  the  nonpool  plant  had  been  deliveries 
to  a  pool  plant. 

(b)  Effective  on  the  first  day  of  the 
second  month  following  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  a  producer  who  de¬ 
livered  milk  to  a  nonpool  plant  prior  to 
becoming  a  producer  as  defined  in  this 
order  shall  be  assigned  a  production  his¬ 
tory  base  cm  the  same  basis  as  if  he  had 
been  a  producer  imder  the  order  and  his 
deliveries  to  the  nonpool  plant  had  been 
deliveries  to  a  pool  plant  provided  that 
in  no  event  shall  the  production  history 
base  exceed  the  amount  of  milk  actually 
delivered  by  such  producer  under  this 
order. 

(c)  A  producer  who  delivered  no  milk 
to  a  nonpool  plant  or  who  delivered  milk 
to  a  p<x>l  plant  for  less  than  90  days  prior 
to  March  1  of  any  year  and  who  has  not 
acquired  a  history  of  production  by 
transfer  shall  be  assigned  Class  I  base 
milk  pursuant  to  the  provisions  of 
§  1007.114(c). 

§  1007.114  Computation  of  Class  I  base 
or  base  milk  for  each  producer. 

On  the  effective  date  of  this  provision 
and  on  March  1  of  each  subsequent  year 
the  market  administrator  shall  assign 
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a  Class  I  base  to  each  producer  who  has 
a  production  history  base.  Class  I  bases 
shall  be  assigned  to  producers  described 
In  $  1007.113  when  they  are  issued  pro¬ 
duction  history  bases.  Class  I  bases  shall 
be  computed  as  follows : 

(a)  Compute  a  “Class  I  base  percent¬ 
age”  as  follows: 

(1)  Determine  the  sum  of  Class  I  dis¬ 
positions  during  the  preceding  period  of 
September  through  January: 

(1)  Class  I  producer  milk  pursuant  to 
S  1007.45(c). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non¬ 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  January,  and 

(ill)  The  Class  I  disposition  of  his 
own  production  of  a  person  who  was  a 
producer-handler  during  a  portion  of 
the  year  and  who  held  producer  status 
in  the  preceding  January. 

Multiply  the  sum  by  1.15  and  divide  the 
result  by  153 : 

(2)  Divide  the  quantity  computed  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph  by  a  quantity  which  is  the  total 
of  production  history  bases  computed 
pursuant  to  §  1007.111  or  8  1007.112, 
whichever  is  applicable.  The  result  shall 
be  converted  to  a  percentage  by  multi¬ 
plying  by  100  and  rounding  to  the  third 
decimal  place.  Such  percentage  shall 
be  known  as  the  “Class  I  base  percent¬ 
age.” 

(b)  The  Class  I  base  of  each  producer 
with  a  producti(m  history  base  shall  be 
determined  by  multiply!^  his  produc¬ 
tion  history  base  by  the  “Class  I  base 
percentage.”  For  each  of  the  months  of 
June,  July,  and  August  the  Class  I  base 
so  computed  ^all  be  reduced  by  the 
percentage  that  the  average  daily 
pounds  of  producer  milk  classifled  as 
Class  I  in  Jtme,  July,  and  August  of  the 
preceding  year  were  less  than  the  aver¬ 
age  daily  pounds  of  producer  milk  classi¬ 
fled  as  Class  I  in  the  preceding  months 
of  September  through  May. 

(c)  A  producer,  other  than  a  pro¬ 
ducer  pursuant  to  paragraph  (d)  of  this 
section,  who  has  no  production  history 
base  shall  be  assigned  base  milk  each 
memth  imtil  the  first  March  1  cm  which 
he  is  riigible  for  a  Class  I  base  in  an 
amoimt  equal  to  50  percent  of  his  aver¬ 
age  daily  deliveries  of  producer  milk  in 
such  month  multiplied  by  the  number 
of  days’  production  delivered  by  such 
producer  during  the  month  (1)  effective 
with  his  first  delivery  of  producer  milk 
if  he  begins  deliveries  in  the  mcmths  of 
September  through  January,  and  (2)  ef¬ 
fective  on  the  flrst  day  of  the  second 
month  following  the  month  in  which  he 
began  delivery  if  he  begins  deliveries  in 
the  months  of  February  through  August. 
For  each  of  the  months  of  June,  July, 
and  August  the  base  milk  so  computed 
shall  be  reduced  by  the  percentage  that' 
the  average  daily  poimds  of  producer 
milk  classifled  as  CTlass  I  in  June,  July, 
and  August  of  the  preceding  year  were 
less  than  the  average  daily  pounds  of 
producer  milk  classifled  as  Class  I  in  the 
immediate  preceding  months  of  Sep¬ 
tember  through  May. 


(d)(1)  A  producer  who,  after  having 
forfeited  or  disposed  of  all  of  his  Class 
1  base,  either  continues  as  a  producer 
on  the  market  or  discontinues  deliveries 
to  the  market  and  retiuns  to  the  market 
as  a  producer,  shall  be  assigned  base 
milk  equal  to  50  percent  of  his  average 
daily  deliveries  of  producer  milk  in  such 
month  multiplied  by  the  number  of  days’ 
production  delivered  by  such  producer 
during  the  month,  such  assignment  to 
be  effective  on  the  later  of  the  following 
dates:  the  flrst  day  of  the  third  month 
following  the  month  in  which  he  recom¬ 
mences  deliveries  of  producer  milk  on  the 
market,  or  the  flrst  day  of  the  twelfth 
month  following  the  month  in  which 
a  producer  who  forfeits  his  base  ceases 
deliveries  or  a  producer  disposes  of  his 
Class  I  base.  For  each  of  the  months  of 
June,  July,  and  August  the  base  milk  so 
computed  shall  be  reduced  by  the  per¬ 
centage  that  the  average  daily  pounds 
of  producer  milk  classifled  as  (Tlass  I  in 
June,  Jiily,  and  August  of  the  preceding 
year  were  less  than  the  average  daily 
pounds  of  producer  milk  classifled  as 
Class  I  in  the  immediately  preceding 
mcxiths  of  September  through  May.  The 
production  history  period  of  such  pro¬ 
ducer  shall  begin  on  the  later  of  the 
following  dates:  The  date  on  which  he 
flrst  received  payment  for  base  milk  or 
the  flrst  day  of  the  flrst  month  eligible 
for  use  in  a  production  history  period 
pursuant  to  8  1007.113. 

(2)  Ih  the  applicati(Hi  of  this  provi¬ 
sion.  use  of  the  same  production  facili¬ 
ties  by  another  person  (or  the  same  per¬ 
son  imder  a  different  name)  to  produce 
milk  after  the  above  described  forfeiture 
or  transfer  of  base  shall  be  considered 
as  a  cmitinuation  of  the  operation  by 
the  previous  operator  if  the  new  operator 
is  a  member  of  the  immediate  family  of 
the  previous  operator.  It  shall  be  applied 
also  to  any  production  facility  to  which 
a  Class  I  base  has  not  been  assigned, 
wherever  located,  operated  by  a  person 
in  which  the  producer  who  forfeited  or 
transferred  his  base  has  a  flnancial  in¬ 
terest  if  such  facility  commences  pro¬ 
duction  on  or  after  the  effective  date  of 
the  transfer  or  forfeiture,  or  such  pro¬ 
ducer  acquired  his  flnancial  interert  in 
such  person  later  than  3  months  prior 
to  the  effective  date  of  the  base  trans¬ 
fer  or  forfeiture. 

§  1007.115  Transfer  of  bases. 

Production  history  and  Class  I  base 
may  be  transferred  pursuant  to  the  fol¬ 
lowing  rules  and  conditions: 

(a)  A  transfer  of  base  means  the 
transfer  of  both  the  production  history 
base  and  the  Class  1  base  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Class  I  base  transferred  shall  be  ap- 
tplied  to  the  total  production  history 
base  held  at  the  time  of  transfer  to  de¬ 
termine  the  corresponding  amoimt  of 
production  history  transferred. 

(b)  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of 
Class  I  base  of  the  name  of  the  person 
to  whom  the  Class  I  base  is  to  be  trans¬ 
ferred,  the  effective  date  of  the  transfer, 
and  the  amount  of  base  to  be  transferred. 


Application  for  transfer  must  be  made 
to  the  market  administrator  on  forms 
approved  by  the  market  administrator 
and  signed  by  the  base  holder(s),  his 
heirs,  executor,  or  trustee  and  by  the  per¬ 
son  to  whom  such  base  is  to  be 
transferred. 

(c)  A  transfer  of  an  entire  base  may 
be  made  effective  on  any  day  of  the 
month  if  application  for  such  transfer  is 
filed  with  the  market  administrator 
within  5  days  thereafter.  Otherwise,  such 
transfer  shall  be  effective  on  the  flrst 
day  of  the  month  following  that  in  which 
application  is  made. 

(d)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  flrst  day  of  the 
month  following  that  in  which  applica¬ 
tion  for  which  such  transfer  is  made 
the  market  administrator,  except  tha(  a 
p>ortion  of  a  base  may  be  transferred  to 
be  effective  on  March  1  of  any  year  if  ap¬ 
plication  for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15. 

(e)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  the 
base  for  3  full  months  following  the  ef¬ 
fective  date  of  such  transfer. 

(f)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  from  the  effective  date 
of  such  transfer. 

(g)  A  base  which  is  Jointly  held  or  in 
a  partnership  may  be  transferred  in  part 
or  in  its  entirety  only  upon  application 
signed  by  each  joint  holder  or  partner, 
his  heirs,  executors,  or  trustee  and  by 
the  person  to  whom  such  base  is  to  be 
transferred. 

(h)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part¬ 
ners  if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor,  or 
trustee,  is  received  by  the  market  ad¬ 
ministrator  prior  to  the  flrst  day  of  the 
month  on  which  such  division  is  to  be 
effective. 

(i)  It  must  be  established  to  the  satis¬ 
faction  of  the  market  administrator  that 
the  conveyance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(j)  A  transfer  may  be  made  only  to  a 
producer  (a  person  who  is  currently  a 
producer  on  the  market  or  who  will  be¬ 
come  a  producer  under  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer). 

(k)  In  the  case  of  an  intrafamily 
transfer  (including  transfers  to  an  estate 
and  from  an  estate  to  a  member  of  the 
immediate  family)  all  restrictions  on 
transferring  base  applicable  to  the  trans¬ 
feror  producer  shall  also  apply  to  the 
transferee. 

(l)  A  producer  who  receives  a  base 
pursuant  to  §  1007.111  (c)  or  (d)  may 
not  transfer  such  base,  other  than  pur¬ 
suant  to  paragraph  (k)  of  this  section, 
for  1  year  from  the  date  of  receipt. 
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(m)  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  1  year 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pursu¬ 
ant  to  paragraph  (k)  of  this  section. 

(n)  A  base  which  has  been  computed 
from  less  than  a  full  production  history 
period  may  not  be  transferred,  except  as 
an  intrafamily  transfer  pursuant  to  para¬ 
graph  (k)  of  this  section. 

(o)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  other  than  a  member  of  the 
immediate  family  of  the  person  trans¬ 
ferring  such  stock  will  require  a  trans¬ 
fer  of  bases  and  compliance  with  all  base 
rules  therein. 

§1007.116  Misrellaiieou!*  battrnileM. 

The  following  base  rules  shall  be  ob¬ 
served  in  the  determination  of  bases: 

(a)  A  person  who  discontinues  deliv¬ 
ery  of  producer  milk  for  a  period  of  90 
consecutive  days  after  a  Class  I  base  is 
issued  to  him  shall  forfeit  his  production 
history,  together  with  any  Class  I  base 
and  production  history  base  held  pur¬ 
suant  to  the  provisions  of  this  oi^er, 
except  that  a  person  entering  the  mili¬ 
tary  service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b)  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed  by 
the  market  administrator,  notice  of  the 
amount  of  each  producer^  production 
history  base  and  Class  I  base  shall  be 
given  by  the  market  administrator  to  the 
producer,  to  the  handler  receiving  such 
producer’s  milk,  and  to  the  cooperative 
association  of  which  the  producer  is  a 
member.  Each  handler,  following  receipt 
of  such  notice,  shall  promptly  post  in  a 
conspicuous  place  in  his  plant  a  list  or 
lists  showing  the  Class  I  base  of  each 
producer  whose  milk  is  received  at  such 
plant. 

(c)  As  a  condition  for  designation  as 
a  producer-handler  pursuant  to  §  1007.- 
14,  any  person  (Including  any  member  of 
the  immediate  family  of  such  a  person, 
any  afiUiate  of  such  a  person,  or  any 
biisiness  of  which  such  a  person  is  a  part) 
who  has  held  Class  I  base  any  time  dur¬ 
ing  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximiun 
amoimt  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 

§  1007.117  Hardship  provisions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  imder  the 
provisions  of  §§  1007.111  through  1007.- 
116  will  be  subject  to  the  following: 

(a)  After  bases  are  first  issued  imder 
this  plan  and  after  bases  are  issued  on 
each  succeeding  March  1,  a  producer 
may  request  review  of  the  following  cir¬ 
cumstances  because  of  alleged  hardship 
or  inequity: 

(1)  He  was  not  issued  a  Class  1  base; 

(2)  His  production  history  base  is  not 
appropriate  because  of  imusual  condi¬ 
tions  during  the  base-earning  period 
such  as  loss  of  buildings,  herds,  or  other 
fsicilities  by  fire,  flood  or  storms,  official 


quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  service 
of  the  producer  or  his  son ; 

(3)  Loss  or  potential  loss  of  CHass  I 
base  pursuant  to  §  1007.116(a) ; 

(4)  Loss  or  potential  loss  of  Class  I 
base  because  of  underdeliveries  pursuant 
to§  1007.112;  and 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  S  1007.115  (1),  (m),  and 
(n). 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ¬ 
ing  for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1007.116  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2) 
of  this  section,  or  not  later  than  45  days 
after  the  occurrence  with  respect  to  re¬ 
quests  pursuant  to  paragraph  (a)  (3). 
(4),  or  (5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  inequity ; 

(2)  The  extent  of  the  relief  or  adjust¬ 
ment  requested ; 

(3 )  The  basis  upon  which  the  amount 
of  adjustment  requested  was  deter¬ 
mined  ;  and 

(4)  Reasons  why  the  relief  or  adjust¬ 
ment  should  be  granted. 

(c)  One  or  more  Producer  Base  Com¬ 
mittees  shall  be  established  and  function 
as  follows: 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in¬ 
equity  referred  to  it  by  the  market  ad¬ 
ministrator  at  a  meeting  in  which  the 
market  administrator  or  his  representa¬ 
tive  serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  in  per¬ 
son  if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at  the 
meeting  by  at  least  three  committee 
members  and  shall: 

(i)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3),  (4),  or  (5) 
of  this  section,  grant  or  adjust  produc¬ 
tion  history  bases  and  average  daily  pro¬ 
ducer  milk  deliveries  for  prior  years 
where  it  appears  appropriate,  delay  for¬ 
feiture  of  Class  I  base,  restore  forfeited 
base  or  reduced  average  daily  producer 
milk  deliveries  where  appropriate,  and 
permit  transfer  of  base  not  otherwise 
possible  under  the  order  provisions. 

(ii)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad¬ 
justment  in  the  form  of  additional  pro¬ 
duction  history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  it  appears  appropriate  and  the 
effective  date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following  shall 
not  be  considered  a  basis  for  hardship 
adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip¬ 
ment;  and 

(b)  Inability  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  in 
the  case  of  a  producer  or  the  son  of  a 


producer  who  entered  into  military  serv¬ 
ice  directly  from  employment  in  milk 
production; 

(4)  Recommendation  of  the  Producer 
Bsise  Committee  shall : 

(i)  If  to  deny  the  request,  be  final  upon 
notification  to  the  producer,  subject  only 
to  appeal  by  the  pr^ucer  to  the  Director. 
Dairy  Division,  within  45  days  after  such 
notification;  or 

(ii) If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director. 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re¬ 
imbursed  by  the  market  administrator 
from  the  funds  collected  under  §  1007.77 
for  their  services  at  $30  per  day  or  por¬ 
tion  thereof,  plus  necessary  travel  and 
subsistence  expenses  incurred  in  the  per¬ 
formance  of  their  duties  as  committee 
members. 

(d)  The  market  administrator  shall 
maintain  files  of  all  requests  for  allevia¬ 
tion  of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  person 
during  the  regular  office  hours  of  the 
market  administrator. 

I  PR  Doc.71-17866  Filed  12-6-71:8:50  am] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  525  1 

EMPLOYMENT  OF  HANDICAPPED 
CLIENTS  IN  SHELTERED  WORKSHOPS 

Proposed  Change  in  Conditions 

Pursuant  to  authority  in  section  14  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C.  214),  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004),  Secretary’s  Orders  Nos.  13-71 
and  15-71  (36  F.R.  8755  and  8756),  and 
29  CFR  525.19,  I  propose  to  amaid  Part 
525  of  ’Title  29  of  the  Code  of  F^eral 
Regulations.  ’This  amendment  would  al¬ 
low  work  activities  centers  to  employ 
handicapped  workers  in  or  about  a  home, 
apartment,  taiement.  or  room  in  a  resi¬ 
dential  establishment  without  the  neces¬ 
sity  of  obtaining  a  special  industrial 
homeworker’s  certificate  for  such 
persons. 

Part  525  provides  for  applications  for 
several  different  types  of  special  certifi¬ 
cates.  Ebcperience  under  these  regulaticois 
indicates  that  the  present  prohibition  of 
employment  at  home  of  clients  of  work 
activities  centers  curtails  the  employ¬ 
ment  opportunities  of  those  severely 
handicapped  workers  who  are  unable  to 
come  to  the  work  activities  centers.  Ac- 
cordingly,  this  proposal  would  amend  29 
c;fr  Parc  525  by  deleting  the  i^ase 
“except  one  for  a  work  activities  center’’ 
(xmtained  in  S  525.12. 

Interested  persons  are  invited  to  sub¬ 
mit  writtoi  data,  views,  or  arguments 
regarding  the  proposed  amendment  to 
Wage  and  Hour  Division.  U.S.  Depart¬ 
ment  of  Labor,  Washington,  D.C.  20210, 
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within  30  days  of  puUlcation  of  tills 
Dotloe  In  the  PsonuL  RaoiSTBa. 

L.  Section  525.12  would  be  amended  to 
read  as  follows: 

§  525.12  Industrial  homework. 

A  special  certificate  issued  pursuant  to 
this  part  authorizes  a  ah^tered  workshop 
to  employ  a  handicapped  woiiEer  in  or 
about  a  home,  apartment,  tenement,  or 
room  in  a  residoatial  establishment, 
without  the  necessity  of  obtaining  a  spe¬ 
cial  industrial  homeworker's  certificate 
for  such  p«*9on  under  regulations  of  the 
Administrator  governing  the  employment 
of  industrial  homewoi^ers;  nor  shall  it 
be  necessary  for  a  sheltered  workshop  to 
obtain  a  special  industrial  homeworker’s 
certificate  for  handicapped  workers 
working  in  or  about  a  home,  apartment, 
tenement,  or  room  in  a  residential  estab¬ 
lishment,  who  are  earning  the  minimum 
required  under  secticxi  6  of  the  Act. 

(&a  Stat.  1068,  u  amendad;  29  U.S.C.  214) 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1971. 

Horace  E.  Mbnasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.71-17841  Plied  12-6-71:8:50  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  141,  141a,  148w  ] 

HYDROXYLAMINE  COLORIMETRIC 
ASSAY 

Notice  of  Proposed  Rule  Making 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  tmder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  it  is  proposed  that  Parts  141, 
141a.  and  148w  be  revised  as  follows  to 
bring  the  hydroxylamine  colorimetric 
assay  up  to  date  and  to  provide  for  its 
addition  as  an  alternate  potency  test  for 
sodium  cephalothin  and  cephaloridine: 

1.  It  is  proposed  that  Part  141  be 
amended: 

a.  In  S  141.102(a)  by  adding  a  new 
subparagraph  (17) .  as  follows: 

§  141.102  Solutions. 

(a)  *  •  * 

(17)  Solution  17  iS  percent  methyl  al¬ 
cohol  in  1  percent  potassium  phosphate 
buffer,  pH  6.0). 

Methyl  eloohol :  50.0  ml. 

1  percent  poteaeium  phosphate  buffer,  pH 

6.0,  q.s.:  1,000.0  ml. 

b.  In  5  141.507  by  revising  paragraphs 

(b)  and  (c) ,  as  follows: 

§  141.507  Hydroxylamine  colorimetric 
aseay. 

•  •  •  e  • 


(b)  Preparation  of  working  standard 
solutions.  Prom  the  following  table,  se¬ 
lect  the  diluent  and  final  conc^tration 
as  listed  for  each  antibiotic  working 
standard.  Dissolve  and  dilute  an  accu¬ 
rately  weighted  portion  to  the  specified 
final  concentration  and  pcpceed  as  di¬ 
rected  in  paragraph  (d)  of  this  section. 


Antibiotic 

Diluent 
(solution 
numlier  as 
listed  in 
{  141.102(a)) 

Final  concen¬ 
tration  in 
millifn^ms 
per  milliliter 
o(  standard 
solution 

Ampieillin . 

..  Distilled 

1.2S 

water. 

1.0 

2.0 

CloxMiUin . 

.  1 . 

1.25 

.  DUtlUed 

L25 

water. 

MethlciUin . 

1.26 

NafcUlin . 

1.25 

1.26 

PcnicUlin  O . 

1.26 

1.25 

Pbcnoxymethyl  penicillin 

.  17 . 

1.26 

Procaine  iieniciUin  O . 

..  17 . 

2.0 

(c)  Preparation  of  sample  solutions. 
From  the  following  table,  select  the 
diluent  and  final  concentration  as  listed 
for  each  antibiotic.  Dissolve  an  accurately 
weighed  portion  of  the  sample,  dilute  to 
the  appropriate  final  concentration,  and 
proceed  as  directed  in  paragraph  (d) 
of  this  section:  if  the  piquet  is  pack¬ 
aged  for  dispensing,  dilute  an  aliquot  of 
the  stock  solutiem  (prepared  as  described 
in  the  individual  monograph)  to  the  ap¬ 
propriate  concentration  and  thrai  proce^ 
as  directed  in  paragraph  (d)  of  this 
section. 


Antibiotic 

Diluent 
(solution 
number  as 
listed  In 

S  141.102(a)) 

Final  con¬ 
centration 
InmllU- 
grams  per 
milliliter  of 
sample 

DistlUed 

1.26 

Ampieillin  trihydrata.. . 

water. 

. do . 

1.26 

. do. . 

1.0 

Phenox>'methyl  penicillin.. 

17 . 

1.26 

Potassium  penicillin  U _ 

U . 

1.26 

Potassium  phenethicUlln _ 

1 . 

1.26 

Potassium  pfaenoxymetbyl 

1 . 

L26 

penicillin. 

Procaine  penicillin  Q . 

17 . 

2.0 

Sodium  E^piciUln . 

Distilled 

L26 

water. 

2.0 

Sodium  cloxacilUn  mono- 

1 . 

1.25 

hydrate. 

Sodium  dicloxacilbn  mouo- 

DistUled 

1.26 

hydrate. 

Sodium  methicilUn  mono- 

water. 

1 . 

1.26 

hydrate. 

Sodium  nafcillin  mono- 

1 . 

1.26 

hydrate. 

Sodium  oxacillin  mouo- 

1 . 

1.25 

hydrate. 

Sodium  penicilUn  O . 

1 . 

1.26 

•  •  •  •  • 


2.  It  is  proposed  that  Part  141a  be 
amended: 

a.  In  i  141a.26  by  revising  paragraph 
(a)  (3),  as  follows: 

§  141a.26  Procaine  penicillin. 

(a)  •  *  • 

(3)  HydroxylamiTie  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

•  •  •  •  • 

b.  hi  S  141a.lll  by  revising  paragraph 
(a)  (3>.  as  follows: 


§  141a. Ill  Ampieillin  trihydrale. 

(a)  •  •  • 

(3)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  tliis 
chapter. 

•  *  •  #  • 

c.  In  §  141a.ll8  by  revising  paragraph 
(a)  (3).  as  follows: 

§  141a.ll8  Sodium  rioxacillin  monoliy- 
drale. 

(a)  •  *  • 

(3)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  S  141.507  of  this 
chapter. 

•  •  •  •  • 

d.  In  §  141a.l23  by  revising  paragraph 

(a)  (3).  as  follows: 

§  141a.l23  Sodium  ampieillin. 

(a)  •  •  • 

(3)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

•  •  #  •  • 

e.  In  S  141a.l31(a)  by  adding  a  new 
subparagraph  (3).  as  follows: 

§  141a.l31  Sterile  sodium  nafcillin 
monohydrate. 

(a)  •  •  * 

(3)  Hydroxylamine  colorimetric  as¬ 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

•  •  •  •  • 

3.  It  is  proposed  that  Part  148  l)e 
amended: 

a.  In  S  148W.1  by  revising  paragraph 

(b) ,  as  follows: 

§  148w.l  Sodium  cephalfMhin. 

•  •  •  *  • 

(b)  •  *  • 

(1)  •  •  • 

(i)  Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  sufficient 
1.0  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1).  for  the  microbiologl- 
,cal  agar  diffusion  assay,  distilled  water 
for  the  iodometric  assay  or  hydroxyla¬ 
mine  colorimetric  assay,  to  give  a  stock 
solution  of  convenient  concentration: 
also  if  it  is  packaged  for  dispensing,  re¬ 
constitute  as  directed  in  the  labeling. 
Then,  using  a  suitable  hypodermic 
needle  and  S3rringe,  remove  all  of  the 
withdrawable  contents  if  it  is  repre¬ 
sented  as  a  single  dose  container:  or  if 
the  labeling  specifies  the  amount  of  po¬ 
tency  in  a  given  voliune  of  the  result¬ 
ant  preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  Dilute  with  either  solu¬ 
tion  1  or  distilled  water  as  specified 
above  to  give  a  stock  solution  of  con¬ 
venient  concentration. 

(ii)  Assay  procedures.  Use  any  of  the 
following  methods:  however,  the  results 
obtained  fitmi  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

•  •  •  •  • 

(c)  Hydroxylamine  colorimetric  as¬ 
say.  Proceed  as  directed  in  §  141.507  of 
this  chapter. 

•  •  •  »  • 
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b.  In  S  148W.2  by  revising  paragnM?h 
(b),  as  follows: 

§  148w.2  Cephaloridinc. 

•  •  •  •  • 

(b)  •  •  • 

(1)  •  •  • 

(i)  Sample  preparation.  Dissolve  an 
accurately  weighed  sample  in  sufficient 
1.0  percent  potassium  pho^hate  buffer, 
pH  6.0  (solution  1),  for  the  mlcrobiologi* 
cal  agar  diffusion  assay,  distilled  water 
for  the  iodometrlc  assay  or  hydroxyla- 
mlne  colorimetric  assay,  to  give  a  stock 
solution  of  convenient  concentration; 
also  if  it  is  packaged  for  dispensing,  re¬ 
constitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic  needle 
and  syringe,  remove  all  of  the  withdraw¬ 
able  contents  if  it  is  represented  as  a 
single  dose  container;  or  if  the  labeling 
specifies  the  amount  of  potency  in  a 
given  volume  of  the  resultant  prepara¬ 
tion,  remove  an  accurately  measured 
representative  portion  from  each  con¬ 
tainer.  Dilute  with  either  solution  1  or 
distilled  water  as  specified  above  to  give 
a  stock  solution  of  convenient 
concentration. 

(ii)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  frmn  the  microbiological  agar 
diffusion  assay  shall  be  conclusive. 

•  •  •  •  • 

(c)  Hydroxylamine  colorimetric  assay. 
Proceed  as  directed  in  §  141.507  of  this 
chapter. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  November  21, 1971. 

H.  E.  SiMHONS, 
Director,  Bureau  of  Drugs. 
|FR  Doc.71-17777  Piled  12-6-71:8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  71-CE-lO-AD] 

CERTAIN  MARVEL  SCHEBLER  SERIES 
CARBURETORS 

Proposed  Airworthiness  Directive 

On  May  18.  1971,  an  advance  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (36  F.R.  9026), 


soliciting  comments  regarding  possible 
rule  making  action  to  correct  loosening 
or  separation  of  the  throttle  arm  from 
the  throtUe  stop  on  Marvel  Schebler 
MA-3.  MA-4,  MA-4-5,  and  HA-6  series 
carburetors  used  on  various  Teledyne 
Continental.  Franklin,  and  Lycoming 
model  engines. 

The  advance  notice  stated  that  con¬ 
sideration  would  be  given  all  comments 
received  on  or  before  July  17,  1971.  Ap¬ 
proximately  50  comments  were  received. 
The  commentators’  answers  to  the  six 
questions  posed  did  not  establish  any  one 
area  sus  the  primary  cause  of  the  prob¬ 
lem.  However,  a  significant  niunber  in¬ 
dicated  that  the  throttle  arm  required 
special  care  at  installation  and  close  ex¬ 
amination  at  subsequent  inspections. 
After  analjrzing  the  comments  and  serv¬ 
ice  reports,  the  Federal  Aviation  Admin¬ 
istration  is  of  the  opinion  that  Part  39 
of  the  Federal  Aviation  Regulations 
shoiild  be  amended  by  issuing  an  Air¬ 
worthiness  Directive  which  would  re¬ 
quire  throttle  arms  on  carburetors  now  in 
service  to  be  inspected,  retorqued  and 
safety  wired  to  the  throttle  stop  so 
that  the  safety  wire  retains  the  arm  on 
the  stop. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argmnents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Director,  Central  Region, 
Attention:  Regional  Counsel,  Airworthi¬ 
ness  Rules  Docket,  601  East  12th  Street, 
Kansas  City,  MO  64106.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  the  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  upon  the  pr<Hx>sed  rule.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments,  re¬ 
ceived.  All  comments  will  be  availid)le, 
both  before  and  after  the  closing  date  for 
comments,  in  the  Airworthiness  Rules 
Docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  AD. 

Marvel  Schebler:  Applies  to  Models  MA-3, 
MA-3A,  MA3-PA,  MA-3SPA,  MA4-SPA, 
MA4-6,  MA4-6AA,  MA-6AA,  and  HA-6 
carbtiretors  iised  on  varioxis  Franklin 
( Alroooled) ,  Continental,  Lycoming,  and 
Ranger  en^nes. 

Compliance:  Required  at  next  annual  in¬ 
spection,  unless  already  accomplished. 

To  prevent  looseness  or  separation  of  the 
throttle  arm,  accomplish  the  following  or 
any  equivalent  procedure  approved  by  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Central  Region,  Kansas  City,  Mo.: 

(1)  Inspect  the  throttle  arm  to  verify  that 
it  is  bottomed  against  the  shoulder  on  the 
throttle  stop  and  positioned  so  that  fuU 
throttle  travel  is  obtained,  and  if  not,  loosen 
clamping  screw  and  reposition  arm  and/or 
re-rig  contrcd  system  in  accordance  with  air¬ 
plane  manufacturers’  maintenance  instruc¬ 
tions  to  obtain  these  conditions. 


(2)  Torque  clamping  screw  on  Marvel- 
Schebler  MA-3,  MA-3A,  MA-3PA,  MA-3SPA, 
and  MA-48PA  series  carburetors  to  16  to  20- 
In.  -lbs.  and  safety  wire  throttle  arm  to 
throttle  stop  as  shown  in  Illustration  A. 

(3)  Torque  clamping  screw  on  Marvel - 
Schebler  MA-4-6,  MA-4-5AA.  MA-6AA,  and 
HA-6  series  to  35  to  40-ln.  -lbs.  if  a  10-32 
bolt  and  hexagonal  head  locknut  is  used  or 
20  to  28-in.  -lbs.  if  a  10-24  flllister  head  screw 
is  used  and  safety  wire  throttle  arm  to  throt¬ 
tle  stop  as  shown  in  Illustration  B,  C,  or  D. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  and  1423),  and  of 
section  6(c)  of  the  Department  of  ’Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  No¬ 
vember  24,  1971. 

Chester  W,  Wells, 

Acting  Director, 
Central  Region. 


ILLUSTRATIOS  B 
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ILLUSTRATION  D 
[FR  Doc.71-17713  FUed  lJ-«-71:8:46  am] 


[  14  CFR  Part  71  1 

(AlnpaM  Docket  No.  71-AI/-1S1 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
Big  Delta,  Alaska,  terminal  airspace 
structure. 

Interested  p>ersons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  Alaskan  Region,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  AK  96501.  All  commu¬ 
nications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  wiU  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Chief,  Air  Traffic  Division.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  632  Sixth  Ave¬ 
nue,  Anchorage,  AK  99501. 

Application  of  the  UjS.  Standard  for 
Terminal  Instrument  Procedures 
(TE1RP8)  and  revised  criteria  for  estab¬ 
lishment  of  terminal  controlled  airspace 
require  amendments  to  the  Big  Delta, 
Alaska,  control  zone.  Refined  coordinates 
of  the  airport  reference  point  (ARP) 
are  also  contained  in  this  docket.  The 
following  actions  are  proposed: 

1.  Alter  the  Big  Delta,  Alaska,  control 
z(me  by  redesignating  it  as  that  airspace 
within  a  5-mile  radius  of  the  Allen  AAF, 
Port  Greely,  Alaska  (latitude  63*59'37" 
N.  longitude  145*43'08"  W.)  and  within 
4.5  miles  each  side  of  the  Big  Delta  VOR- 
TAC  040*  True  (011*  Magnetic)  radial 
extending  from  the  5-mile-radi(is  zone  to 
11  miles  northeast.  TTiis  oontnd  zone  is 
efTective  from  0600  to  2200  local  time 
daily,  or  during  the  specific  dates  and 
times  established  in  advance  by  Notice 

.to  Airmen.  The  efPective  date  and  time 
will  theireafter  be  continuously  published 
in  the  Flight  Information  Publication 
Suwlement  Alaska. 

2.  Designate  the  Big  Delta,  Alaska, 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  9.5  miles  each  side  of  the  Kg 


Delto  VORTAC  220*  True  (191*  Mag¬ 
netic)  and  040*  True  (011*  Magnetic) 
radials  extending  from  2  miles  southwest 
to  18.5-mile  radius  of  the  Big  Delta 
VORTAC  extending  clockwise  from  the 
309*  True  (280*  Magnetic)  radial  to  the 
006*  True  (337*  Magnetic)  radial. 

The  action  proposed  her^  would  alter 
the  Big  Delta,  Aladui,  oontrtd  zone  by 
increasing  the  length  and  width  of  the 
oontrol  zone  extension  to  the  northeast. 
This  is  required  by  revised  criteria  and 
provides  controlled  airspace  to  protect 
aircraft  executing  the  VOR  and  LFR 
standard  instrument  approach  proce¬ 
dures  to  Allen  AAF  when  operating  less 
than  1,000  feet  above  ground  level.  The 
control  zone  extension  to  the  northwest 
would  be  canceled.  The  700-foot  transi¬ 
tion  area  provides  controlled  airspace  to 
protect  aircraft  executing  the  pr^cribed 
instrument  approach  and  depeiture  pro¬ 
cedures  beyond  the  limits  of  the  oontrol 
zone.  The  700-foot  transition  area  also 
provides  protective  airspace  for  instru¬ 
ment  approaches  and  departures  when 
the  control  zone  is  not  effe^ve. 

These  amendments  are  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  49  UB.C. 
1348(a)  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  n.S.C. 
1655(c)). 

Issued  in  Anchorage,  Alaska,  on  No¬ 
vember  18,  1971. 

Jack  G.  Webb, 
Director,  Alaskan  Region. 

{FR  Doc.71-17798  Filed  12-8-71;8:46  am] 


[  14  CFR  Part  75  1 
[  Airspace  Docket  No.  Tl-WA-aO] 

AREA  HIGH  ROUTE 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula¬ 
tions  that  would  desiguate  an  area  high 
route  from  Phoenix,  Ariz.,  to  Bridgeport, 
Tex. 

Amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were  pub¬ 
lished  in  the  Federal  Register  (35  F.R. 
10653)  which  established  re^atory 
bases  for  the  designation  of  specific  area 
high  and  low  routes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica¬ 
tions  received  within  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  propKMed  am^dment. 
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The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  will  also  be  avsdlable  for  exami> 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  PAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulations  by  des¬ 
ignating  an  area  high  route  as  follows: 
J990R  Phoenix,  Axis.,  to  Bbiooxport,  Tex. 

Reference  facility.  Theta/ Rho,  north  lati¬ 
tude /west  longitude 


Phoenix,  Arlz., 

000.0/00.0, 

33*26'63"/ 

,111*53'17'' 
St.  Johns, 

Arlz., 

168.4/63.6, 

33*21'65'7 

Socorro,  N. 

Mex., 

187.1/67.3. 

33*16'67'7 

107*16'4«' 
RosweU,  N. 

Mex., 

000.0/00.0, 

33*20'16'7 

104*37'15'' 
Texloo,  N. 

Mex., 

169.1/68.7, 

33*20’62”/ 

103*50’29' 

AhUene,  Tex., 

351.7/49.6, 

33*18'28'V 

99*50’01". 

Ardmore,  Okla., 

198.3/65.6, 

33*14'16'7 

»7*46'68". 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (48  n.S.C.  1348(a) ) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  30,  1971. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PRDoc.71-17797  Plied  12-8-71 ;  8 :4«  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  61  1 

NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Proposed  Standards  for  Asbestos, 
Beryllium,  Mercury 

Pursuant  to  section  112  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
published  in  the  Federal  Register  of 
March  31,  1971  [36  CFR  Part  62]  an 
initial  list  of  three  hazardous  air  pollut¬ 
ants  which  in  his  judgment  may  cause, 
or  contribute  to,  an  increase  in  mortality 
or  an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness.  Publi¬ 
cation  of  the  list  constituted  an  an¬ 
nouncement  of  the  Administrator’s  in¬ 
tention  of  establishing,  imder  section  112, 
national  emission  standards  for  certain 
source  categories  known  to  emit  these 
hazardous  pollutants.  Hiese  standards 
are  based  on  information  derived  from 
many  sources,  including  health  effects 
levels,  meteorology,  technical  analysis  of 
control  capability,  and  consideration  of 
e(x>nomlc  impact.  The  overriding  consid¬ 
erations  are  health  effects.  Considera¬ 


tion  also  has  been  given  to  the  need  to 
minimize  the  emission  of  hazardous 
pollutants  that  can  luxjumulate  in  the 
environment. 

In  many  cases,  information  on  possible 
sources  of  the  hazardous  pollutants  is  not 
available  in  sufficient  detail  to  determine 
the  need  for  emission  standards.  Investi¬ 
gations  are  underway  to  fill  these  gaps  in 
knowledge,  and  the  results  of  these  in¬ 
vestigations  may  require  modification  of 
these  standards  and  inclusion  of  addi¬ 
tional  source  categories  for  these 
pollutants. 

Beryllium,  mercury,  and  asbestos  are 
very  different  in  the  number  and  type  of 
sources  and  control  options  available; 
therefore,  each  standard  has  been  writ¬ 
ten  in  a  different  manner  to  optimize 
effectiveness  and  facilitate  compliance. 

Asbestos — 'Die  proposed  standards  for 
asbestos  are  designed  to  minimize  emis¬ 
sions  to  the  atmosphere.  Because  there  is 
no  suitable  technique  for  sampling  and 
analyzing  asbestos  in  the  ambient  air  or 
in  emission  gases,  the  standards  are  ex¬ 
pressed  as  requirements  for  the  operation 
of  specific  control  equipment  (or  other 
equipment  of  comparable  effectiveness), 
or  in  situations  where  no  control  system 
is  available  as  prohibitions  on  the  use  of 
asbestos.  When  acceptable  source  sam¬ 
pling  and  analytical  methods  are  avail¬ 
able  and  it  is  possible  to  delineate  hazard¬ 
ous  levels,  these  standards  may  be  revised 
to  require  compliance  with  a  measured 
allowable  emission. 

The  sources  covered  in  the  asbestos 
standard  are:  Mining,  milling,  spraying, 
and  manufacturing.  Specific  examples  of 
emission  somres  which  would  be  subject 
to  the  proposed  standards  applicable  to 
manufacturers  of  asbestos-containing 
products  include,  but  are  not  limited  to. 
manufacturers  of  the  following  products 
when  those  products  contain  asbestos: 
Cement,  textiles,  paper  and  board,  -fric¬ 
tion  products,  plastics,  floor  tiles,  gaskets, 
packings,  roofing  felts,  and  insulation 
products. 

Beryllixun — A  maximum  allowable  con¬ 
centration  of  beryllium  for  ambient  air 
has  been  in  use  by  the  Department  of 
Defense  and  the  Atomic  Energy  Com¬ 
mission  for  many  years.  This  guideline 
has  been  used  in  the  development  of  the 
beryllium  standards.  The  proposed  stand¬ 
ards  offer  the  owner  or  operator  the 
option  of  measuring  compliance  by  either 
emission  testing  or  measurement  of  am¬ 
bient  concentration  levels  in  the  vicinity 
of  the  plant.  However,  it  is  anticipated 
that  most  sources  will  elect  to  comply 
with  the  given  emission  limitation. 
Buildings  or  other  obstructions  in  the 
vicinity  of  the  source,  or  location  in 
highly  urbanized  areas,  may  make  it 
impossible  to  design  and  locate  a  sam¬ 
pling  network  that  provides  sufficient 
assurance  that  areas  of  maximum  con¬ 
centration  are  measured. 

The  known  major  sources  of  beryllium 
are  extraction  plants,  machine  shops  and 
foundries  handling  beryllium  or  beryl¬ 
lium-containing  alloys,  ceramic  plants 
using  beryllium,  rocket  propellants  con¬ 
taining  beryllium,  and  incinerators  burn¬ 
ing  berylliiun-oontaining  waste.  These 
are  covered  in  the  proposed  standards. 


Other  possible  sources  of  beryllium  are 
being  investigated,  and  those  sources 
which  can  potentially  cause  ambient  con¬ 
centrations  to  exceed  0.01  will  be 

included  in  revisions  to  this  standard. 

Mercury — Information  currently  avail¬ 
able  suggests  that  an  ambient  concen¬ 
tration  level  in  the  air  below  one  (1) 
microgram  per  cubic  meter  is  sufficient 
to  protect  the  public  health  from  illness 
due  to  inhalaticm  of  mercury.  However, 
mercury  is  mobile  in  the  environment, 
and  once  released  to  the  atmosphere  may 
cycle  between  air,  land,  and  water  for 
long  p>erlod8  of  time.  Natural  processes 
and  living  organisms  can  change  mercury 
from  one  form  to  another,  at  times  con¬ 
verting  merciuT  into  its  most  hazardous 
forms.  Therefore,  when  sufficient  infor¬ 
mation  and  imderstandlng  are  available, 
it  will  be  necessary  to  consider  the 
broader  environmental  problems  caused 
by  mercury  emissions  to  the  atmosphere. 

The  only  industries  known  to  be  emit¬ 
ting  mercury  in  quantities  and  in  a  fash¬ 
ion  such  that  these  facilities,  assuming  a 
negliglole  background  level,  may  cause 
the  ambient  concentration  level  to  ex¬ 
ceed  1  /xg/m^  are  the  facilities  producing 
mercury  frmn  ore  and  the  mercury  cell 
chlor-alkali  plants.  Hiese  industries  are 
covered  in  this  standard.  Other  sources 
may  emit  mercury,  but  present  informa¬ 
tion  indicates  that  these  sources  alone 
will  not  cause  the  ambient  concentration 
level  to  exceed  1  ,iig/m*. 

Investigations  are  underway  to  identify 
all  mercury  sources  and  to  quantify  their 
emissions  into  the  air.  As  more  informa¬ 
tion  becomes  available,  this  subpart  will 
be  revised,  as  necessary,  to  add  additional 
source  categories. 

The  tiroposed  regulations  require  ap¬ 
plication  to  the  Administrator  for  ap¬ 
proval  for  construction  or  modification 
of  any  stationary  source  to  which  a 
standard  prescribed  in  the  regulations  is 
applicable.  The  Administrator  will  notify 
the  applicant  of  approval  or  disapproval 
of  such  application  within  60  days  of 
receipt.  A  fee  will  be  charged  to  defray 
part  or  all  the  costs  of  the  review.  The 
fee  structure  will  be  revised  from  time  to 
time  as  experience  with  the  program  is 
developed. 

Omitted  from  the  proposed  regulations 
are  provisions  for  delegations  of  author¬ 
ity  to  States  under  section  112(d)(1). 
Nevertheless,  it  is  the  Administrator’s 
intention  to  encourage  States  to  assume 
the  principal  responsibility  for  enforce¬ 
ment  of  national  emission  standards  for 
hazardous  air  pollutants.  'Toward  this 
end,  procedures  for  delegating  authority 
will  be  established  early  next  year,  after 
the  States  have  submitted  their  plans  for 
implementation  of  national  ambient  air 
quality  standards. 

In  accordance  with  section  117(f)  of 
the  Act,  piffillcation  of  these  pn^xised 
standards  was  preceded  by  consultation 
with  appropriate  advisory  conunittees. 
Independent  experts,  and  Federal  depart¬ 
ments  and  agencies. 

Interested  persons  may  participate  in 
this  rule  making  by  submitting  written 
comments  in  triplicate  to  the  Environ¬ 
mental  Protection  Agency,  Office  of  Air 
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Programs,  Divisi<xi  of  Compliance,  Re¬ 
search  Triangle  Pailr,  N.C.  27711.  The 
Administatttor  will  welcome  comments  on 
all  aspects  of  the  proposed  regulations, 
including  economic  and  technological  is¬ 
sues  and  on  the  proposed  test  methods. 
All  relevant  comments  received  not  later 
than  90  days  after  the  date  of  publication 
of  this  notice  will  be  considered.  Receipt 
of  comments  will  be  acknowledged,  but 
the  Office  of  Air  Programs  will  not  pro¬ 
vide  substantive  respcmses  to  individual 
comments. 

Public  hearings  will  be  held  as  re¬ 
quired  by  section  112(b)  (1)  (B)  of  the 
Clean  Air  Act.  A  notice  of  time,  date,  and 
place  for  these  public  hearings  will  be 
published  in  the  Federal  Register  within 
30  days  of  the  publication  date  of  these 
standards.  Not  later  than  180  days  after 
publication  of  the  emission  standards 
set  forth  below,  the  Administrator  is  re¬ 
quired  to  promulgate  such  emission 
standards,  imless  he  finds,  on  the  basis 
of  informaticm  presmted  at  public  hear¬ 
ings,  that  the  pollutants  in  question 
clearly  are  not  hazardous.  Accordingly, 
all  persons  having  scientific  Information 
pertinent  either  to  the  question  of 
whether  asbestos,  beryllium,  and/or 
mercury  are  in  fact,  hazardous  within 
the  meaning  of  section  112  of  the  Clean 
Air  Act  or  to  the  question  of  the  level 
of  the  various  substances  that  consti¬ 
tute  a  risk  to  public  health  are  urged  to 
present  such  information  either  by  tes¬ 
tifying  at  the  hearings  or  by  submitting 
the  data  for  the  hearings  record.  In  ad¬ 
dition,  all  Interested  perscois  are  specif¬ 
ically  asked  to  present  Information  on 
the  extait  to  which  promulgation  of 
these  emission  standards  for  asbestos, 
beryllium,  and  mercury  will  be  of  bene¬ 
fit  to  the  puUic  health.  In  any  testimony 
or  written  comments  on  the  specific 
points  mentioned  herein  or  on  other 
matters  relevant  to  this  proposed  rule 
making,  all  assertions  and  claims  should 
be  fully  substantiated  by  factual  infor- 
matiiHi. 

Summaries  of  the  pertinent  data  used 
in  developing  these  standards  are  avail¬ 
able  free  of  charge  from  the  Enviitm- 
mental  Protecticm  Agency,  Office  of  Air 
Programs,  Research  Triangle  Park,  N.C. 
27711. 

This  notice  of  proposed  rule  making  is 
issued  under  the  authority  of  sections 
112  and  114  of  the  Clean  Air  Act,  Public 
Law  91-604,  84  Stat.  1713. 

William  D.  RncKELSHAirs, 

Administrator, 

Environmental  Protection  Agency. 

November  30.  1971. 
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61.36  Test  methods  and  procedures — air 

sampling. 

61.37  Monitoring  and  reports— air  sampling. 

61.38  Election. 

Subpart  D — Notional  Emission  Standards  for 
Beryllium— Rocket  Motor  Firing 
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61.46  Stack  sampling  and  reports. 
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Subpart  A — General  Provisions 

§  61.01  Applicability. 

The  provisions  of  this  part  iqiply  to  the 
owner  or  operator  of  any  source  which  is 
operated,  or  the  construction  or  modifi¬ 
cation  of  which  is  commenced  after  the 
date  of  publication  in  the  Federal  Regis¬ 
ter  of  proposed  emission  standards  for 
hazardous  air  pollutants  which  are  ap¬ 
plicable  to  such  source. 

§  61.02  Definitions. 

As  used  in  this  part,  all  terms  not  de¬ 
fined  in  these  subparts  shall  have  the 
meaning  given  them  in  the  Act: 


(a)  “Act”  means  the  CHean  Air  Act  (42 
U.S.C.  1857  et  seq.,  as  amended  by  Public 
Law  91-604,  84  SUt.  1676) . 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  or  his  authorized  repre¬ 
sentative. 

(c)  “Commenced”  means  that  an 
owner  or  operator  and  a  contractor  to, 
or  affiliate  of,  such  owner  or  operator 
have  entered  into  a  binding  agreement  or 
contractual  obligation  to  undertake  and 
complete,  within  a  reasonable  time,  a 
conUnuous  program  of  construction  or 
modification. 

(d)  “Construction”  means  fabrica¬ 
tion,  erection,  or  installation  of  a  sta¬ 
tionary  source. 

(e)  “Elmission  test”  means  measure¬ 
ment  and  analysis  of  emissions  or  other 
procedures  used  for  the  purpose  of  deter¬ 
mining  compliance  with  a  standard  for 
hazardous  air  pollutants. 

(f)  “Ebdsting  source”  means  any  sta¬ 
tionary  source  which  is  not  a  “new 
source”. 

(g)  “Modification”  means  any  physi¬ 
cal  change  in,  or  change  in  the  method 
of  operation  of,  a  stationary  source  which 
Increases  the  amoimt  of  any  hazardous 
air  pollutant  emitted  by  such  source  or 
which  results  in  the  emission  of  any 
hazardous  air  pollutant  not  previously 
emitted,  except  that  routine  mainte¬ 
nance.  repair,  smd  replacement  shall  not 
be  considered  physical  changes. 

(h)  “New  source”  means  any  station¬ 
ary  source,  the  construction  or  modifica¬ 
tion  of  which  is  (ximmenced  after  the 
publication  in  the  Federal  Register  of 
proposed  national  emission  standards  for 
hazardous  air  pollutants  which  will  be 
applicable  to  such  facility. 

(i)  “Owner  or  imerator”  means  any 
person  who  owns,  leases,  operates,  con¬ 
trols,  or  supervises  a  stationary  source. 

(j)  “Start  up  of  operation”  means  the 
beginning  of  routine  operation  of  a  sta¬ 
tionary  source. 

(k)  “Stationary  source”  means  any 
building,  structure,  facility,  or  instal¬ 
lation  which  emits  or  may  emit  any 
hazardous  air  pollutant. 

§  61.03  AbbreviaticMW. 

The  abbreviations  used  in  this  part 
have  the  following  meanings; 

cfm — Cubic  feet  per  minute, 
ft* — Square  feet, 
ft*— Cubic  feet. 

•P — Degree  Fahrenheit. 

In. — ^Inch. 

1 — ^Llter. 
mg — MUllgram. 
ml— MUlUlter. 

M — Molar. 

nm — Nanometer. 

v/v — Volume  per  voliune. 

wg. — ^Water  gauge. 

W/V — Weight  per  volume. 

Ag/m* — Micrograms  per  cubic  Doeter. 

% — Percent. 

§  61.04  Addrees. 

All  applications,  requests,  submissions 
and  inquiries  under  this  iiart  shall  be 
addressed  to  the  Environmental  Protec¬ 
tion  Agency,  Office  of  Air  Programs,  Divi¬ 
sion  of  Compliance.  Research  Triangle 
Park,  N.C.  27711. 
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§  61.05  Prohibited  activities. 

(a)  After  the  effective  date  of  any 
emission  standard  prescribed  under  this 
part,  no  p>erson  shall  construct  or  modify 
any  stationary  source  subject  to  such 
standards  without  first  obtaining  written 
approval  of  the  Administrator  In  accord¬ 
ance  with  this  subpart,  except  imder  an 
exemption  granted  by  the  President  un¬ 
der  section  112(c)  (2)  of  the  Act. 

( b )  Ninety  days  after  the  effective  date 
of  any  emission  standard  prescribed  by 
this  part,  no  person  shall  operate  any 
stationary  source  In  violation  of  such 
standard  except  under  a  waiver  granted 
by  the  Administrator  in  accordance  with 
this  subpart  or  under  any  exemption 
granted  by  the  President  imder  section 
112(c)  (2)  of  the  Act. 

§61.06  Determination  of  construction 
or  modification. 

Upon  written  application  therefor  by 
an  owner  or  operator,  the  Administrator 
will  make  a  determination  of  whether 
actions  taken  or  Intended  to  be  taken  by 
such  owner  or  operator  constitute  con¬ 
struction  or  mo^llcation  or  the  com¬ 
mencement  thereof  within  the  meaning 
of  this  part. 

§  61.07  Application  for  approval  for 
construction  or  modification. 

(a)  The  owner  or  operator  of  any  sta¬ 
tionary  source  to  which  a  standard  pre¬ 
scribed  under  this  part  will  be  or  is  ap¬ 
plicable  shall,  not  less  than  60  days  prior 
to  the  date  on  which  construction  or 
modification  Is  planned  to  commence, 
submit  to  the  Administrator  an  applica¬ 
tion  for  approval  of  such  construction  or 
modification. 

(b)  A  separate  application  shall  be 
submitted  for  each  stationary  source. 

(c)  Each  application  shall  include  the 
following: 

(1)  Name  and  address  of  the  appli¬ 
cant. 

(2)  Location  or  proposed  location  of 
the  source. 

(3)  Technical  information  describing 
the  proposed  nature,  size,  design,  and 
method  of  operation  of  the  source,  in¬ 
cluding  a  description  of  any  equipment 
to  be  used  for  measuronent  or  control 
of  emissions. 

§61.08  Approval  by  Administrator. 

(a)  The  Administrator  will,  within  60 
days  of  receipt  of  application,  notify  the 
owner  or  operator  of  approval  or  disap¬ 
proval  of  construction  or  modification. 

(b)  If  the  Administrator  determines, 
based  on  information  included  in  an  ap>- 
pllcation  submitted  under  §  61.06  or 
other  Information  that  a  stationary 
source  for  which  an  application  pur¬ 
suant  to  S  61.06  was  submitted  will,  if 
properly  operated  not  cause  emissions  in 
violation  of  an  applicable  standard,  he 
will  approve  the  construction  or  modifi¬ 
cation  of  such  source. 

(c)  Prior  to  denying  any  request  for 
approval  of  (xmstruction  or  modification 
pursuant  to  this  section,  the  Administra¬ 
tor  will  notify  the  person  making  such 
request  of  the  Administrator’s  intention 
to  issue  such,  together  with: 
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(1)  Notice  of  the  information  and 
findings  on  which  such  intended  denial 
Is  based,  and 

(2)  Notice  of  opportunity  for  such  per¬ 
son  to  present  additional  information  or 
arguments,  orally  or  in  writing,  to  the 
Administrator  prior  to  final  action  on 
such  request. 

(d)  A  final  determination  to  deny  any 
request  for  approval  will  be  in  writing 
and  will  set  forth  the  specific  groimds  on 
which  such  denial  is  based. 

(e)  Neither  the  submission  of  an  ap¬ 
plication  for  approval  or  the  Administra¬ 
tor’s  granting  of  approval  to  construct 
or  modify  shall: 

(1)  Relieve  an  owner  or  operator  of 
legal  responsibility  for  compliance  with 
any  applicable  provisions  of  this  part  or 
of  any  applicable  State  or  local  require¬ 
ment,  or 

(2)  Prevent  the  Administrator  from 
implementing  or  enforcing  this  part  or 
taking  any  other  action  under  the  Act. 

§  61.09  Source  reporting. 

(a)  The  owner  or  eperator  of  any  ex¬ 
isting  stationary  source  to  which  a  stand¬ 
ard  prescribed  in  this  part  is  applicable 
shall,  within  30  days  ^ter  the  effective 
date  of  such  standard,  provide  the  Ad¬ 
ministrator  the  following  informatic«i: 

( 1 )  Name  and  address  of  the  owner  or 
eperator. 

(2)  Identification  and  location  of  the 
source. 

(3)  Brief  description  of  the  nature, 
size,  design,  and  method  of  operation  in¬ 
cluding  descripticHi  of  any  equipment 
used  for  the  measurement  or  control  of 
emissions. 

(b)  Changes  in  the  information  pro¬ 
vided  under  paragraphs  (a)  (1)  and  (3) 
of  this  secticxi  shall  be  provided  to  the 
Administrator  within  90  days  of  such 
change. 

§  61.10  Requcflt  for  waiver  of  rompli- 
anre. 

(a)  The  owner  or  operator  of  an  exist¬ 
ing  stationary  source  imable  to  operate  in 
(xjmpllance  with  a  standard  or  standards 
prescribed  in  this  part  may  request  a 
waiver  of  compliance  with  any  applicable 
emission  standard  under  this  part  for  a 
period  not  exceeding  2  years. 

(b)  Any  such  request  shall  be  in  writ¬ 
ing  and  shall  include: 

(1)  The  owner’s  or  operator’s  name 
and  address. 

(2)  Identification  and  location  of  the 
source. 

(3)  Technical  information  describing 
the  nature,  size,  design,  and  method  of 
operation  of  the  source,  including  a  de¬ 
scription  of  any  equipment  used  for 
measurement  or  control  of  emissions. 

(4)  Description  of  the  controls  neces¬ 
sary  for  compliance  with  the  applicable 
standard  and  plans  for  installation  of 
such  controls. 

(5)  A  time  schedule  for  obtaining,  pro¬ 
ducing,  or  installing  such  controls.  The 
schedule  should  include  interim  meas¬ 
ures  to  achieve  compliance. 

(6)  Description  of  the  emission  control 
steps  or  other  measures  which  will  be 
taken  by  the  owner  during  the  waiver 
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period  to  assure  that  the  health  of  per¬ 
sons  will  be  protected  from  Imminent 
endangerment. 

(c)  As  used  in  this  subpart,  “imminent 
endangerment’’  means  an  immediate  risk 
of  significant  harm  to  the  human  body. 

§61.11  Waiver. 

(a)  Based  on  the  information  pro¬ 
vided  in  any  request  under  §  61.09  and 
any  other  information,  the  Administrator 
may  grant  a  waiver  of  compliance  with 
the  applicable  emission  standard  for  a 
period  not  exceeding  2  years. 

(b)  Any  such  waiver  shall  be  in  writ¬ 
ing  and  shall: 

( 1 )  Identify  the  source  covered. 

(2)  Specify  the  termination  date  of 
the  waiver. 

(3)  Impose  such  reasonable  conditions 
as  the  Administrator  determines  to  be 
necessary  to  assure  installation  of  the 
necessary  controls  within  the  waiver  pe¬ 
riod  and  to  assure  protection  of  the 
health  of  persons  from  imminent  endan¬ 
germent  during  the  waiver  period. 

(c)  Prior  to  finally  densdng  any  re¬ 
quest  for  a  waiver  pursuant  to  this  sec¬ 
tion,  the  Administrator  will  notify  the 
person  making  such  request  of  the  Ad¬ 
ministrator’s  intention  to  issue  such 
denial,  together  with: 

( 1 )  Notice  of  the  information  and  find  - 
ings  on  which  such  Intended  denial  is 
based,  and 

(2)  Notice  of  opportunity  for  such 
person  to  present  additional  information 
or  arguments,  orally  or  in  writing,  to  the 
Administrator  prior  to  final  action  on 
such  request. 

(d)  A  final  determination  to  deny  any 
request  for  a  waiver  will  be  in  writing 
and  will  set  forth  the 'specific  grounds 
on  which  such  denial  is  based. 

§  61.12  Emission  teats  and  monitoring. 

(a)  Emission  tests  and  monitoring 
shall  be  conducted  and  results  reported 
in  accordance  with  the  test  methods  and 
reporting  requirements  set  forth  in  this 
part. 

(b)  At  the  request  of  the  Adminis¬ 
trator,  the  owner  or  operator  of  a  source 
subject  to  this  part  shall  provide,  or 
cause  to  be  provided,  emission  testing 
facilities  as  follows: 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source. 

(2)  Safe  sampling platform(s) . 

(3)  Safe  access  to  sampling  plat- 
form(s). 

(4)  Utilities  for  sampling  and  testing 
equipment. 

§  61.13  Availability  of  infewmation. 

(a)  Emission  data  provided  to.  or 
otherwise  obtained  by,  the  Administrator 
in  accordance  with  the  provisions  of  this 
part  shall  be  available  to  the  public. 

(b)  Any  records,  reports,  or  informa¬ 
tion  provided  to,  or  otherwise  obtained  by, 
the  Administrator  in  accordance  with  the 
provisions  of  this  part  shall  be  available 
to  the  public,  except  that  upon  a  showing 
satisfactory  to  the  Administrator  by  any 
person  that  such  records,  reports,  or  in¬ 
formation,  or  particular  part  thereof 
(other  than  emission  data) ,  if  made  pub¬ 
lic.  would  divulge  methods  or  processes 
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entitled  to  protection  as  trade  secrets  of 
such  person,  the  Administrator  shall . 
consider  such  records,  reports,  or  in-  * 
formation,  or  particular  part  thereof, 
confidential  in  accordance  with  the  pur¬ 
poses  of  section  1905  of  title  18  of  the 
United  States  Code,  except  that  such 
records,  reports,  or  information,  or  par¬ 
ticular  part  thereof,  may  be  disclosed  to 
other  officers,  emi^oyees,  or  authorized 
representatives  of  the  United  States  con¬ 
cerned  with  carrying  out  the  provisions 
of  the  Act  or  when  relevant  in  any  pro¬ 
ceeding  under  the  Act. 

§  61.14  Suite  authority. 

The  provisions  of  this  part  shall  not 
be  construed  in  any  manner  to  preclude 
any  State  or  political  subdivision  thereof 
from: 

(a)  Adopting  and  enforcing  any  emis¬ 
sion  standard  or  limitation  applicable  to 
a  stationary  source  provided  that  such 
emission  standard  or  limitation  is  not 
less  stringent  than  the  national  emission 
standard  for  hazardous  air  pollutants  ap¬ 
plicable  to  such  source. 

(b)  Requiring  the  owner  or  operator 
of  a  stationary  source  to  obtain  permits, 
licenses,  or  approvals  prior  to  initiating 
construction,  modification,  or  operation 
of  such  source. 

Subpart  B— National  Emission 
Standards  for  Asbestos 
§  61.20  Applicability. 

llie  provisions  of  this  subpart  are  ap¬ 
plicable  to  the  following  sources  of  at¬ 
mospheric  asbestos; 

Asbestos  mines; 

Asbestos  mUls; 

Buildings,  structures,  or  facilities  within 
which  manufacturing  or  fabricating  (^ra¬ 
tions  Invotving  the  use  of  commercial  as¬ 
bestos  are  carried  on; 

Buildings  or  structures  which  have  been  or 
wlU  be  constructed  or  modified  using  asbestos 
Insulating  products; 

Roadway  facilities  which  would  be  surfaced 
or  resurfaced  using  asbestos  tailings. 

§  61.21  DefinitioiiK. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  in  the  Act  and  in  Subpart  A  of  this 
part. 

(a)  “Asbestos”  means  any  of  six  nat¬ 
urally  occurring,  hydrated  mineral  sili¬ 
cates:  Actinolite,  amosite,  anthophyllite, 
chrysotile,  crocidolite,  and  tremolite. 

(b)  “Commercial  asbestos”  means  any 
variety  of  asbestos  which  is  produced  by 
the  concentratim  of  asbestos  ore. 

(c)  “Asbestos  mine”  mesins  any  facil¬ 
ity  engaged  in  the  extraction  of  asbestos 
ore  from  the  earth  for  the  purpose  of 
recovering  commercial  asbestos. 

(d)  “Air  fiow  permeability"  means  the 
volumetric  rate  of  air  flow  in  cfm,  pro¬ 
duced  by  a  pressure  decrease  of  0.5  in. 
w.g.  across  a  new,  clean  filtering  fabric, 
divided  by  the  area  of  the  fabric  in  ft*. 
The  test  air  stream  is  maintained  at 
nominal  atmospheric  pressure  and 
temperature. 

(e)  “Dry  drilling”  mecuis  the  process 
of  drilling  hides  in  the  earth  in  the  ab¬ 
sence  of  an  applied  liquid  stream,  mist- 
containing  stream  or  air  stream. 


(f)  “Air-swept  drilling”  means  the 
process  of  drilling  holes  in  the  earth  in 
the  presence  of  a  forced  m*  induced  air 
stream,  but  not  a  liquid  stream  or  mist- 
containing  stream. 

(g)  “Wet  drilling”  means  the  process 
of  drilling  holes  in  the  earth  in  the  pres¬ 
ence  of  a  forced  liquid  stream  or  mist- 
containing  stream. 

(h)  “Particulate  matter”  means  any 
material,  other  than  uncombined  water, 
which  exists  in  a  finely  divided  form  as  a 
liquid  or  solid. 

(i)  “Asbestos  tailings”  means  any 
solid  waste  product  of  asbestos  mining 
or  milling  operations  which  contains 
asbestos. 

(J)  “Visible  emission”  means,  for  the 
purpose  of  this  sulH^art,  any  emission 
which  is  visually  deteifiable. 

(k)  “Asbestos  mill”  means  any  facility 
mgaged  in  the  conversion  of  asbestos  ore 
into  commercial  asbestos. 

(l)  “Manufacturing  operation”  means 
the  processing  of  commercial  asbestos  or 
the  production  of  any  product  containing 
commercial  asbestos. 

(m)  “Fabricating”  means  the  cutting, 
shaping,  assembly,  mixing  or  other  al¬ 
tering  of  any  manufactured  product  con¬ 
taining  commercial  asbestos. 

§  61.22  Emission  standards  for  asbestos. 

(a)  Emissions  to  the  atmosphere  from 
asbestos  mines  shall  be  limited  as  follows: 

(1)  Emissions  of  particulate  matter 
from  air-swept  or  dry  drilling  operations 
shall  not  exceed  those  which  would  be 
emitted  from  an  air-swept  or  dry  drill, 
respectively,  equipped  with  a  fabric  filter 
device  for  collection  of  dust  generated 
from  drilling,  as  described  in  §  61.23(a). 

(2)  Emissions  of  particulate  matter 
from  wet  drilling  operations  shall  not  ex¬ 
ceed  those  which  would  be  emitted  from 
a  wet  drill  equipped  with  a  cyclone  gas 
cleaning  device  for  collection  of  dust  or 
mist  generated  from  drilling  as  described 
in  S  61.23(b). 

(3)  Visible  emissions  of  particulate 
matter  from  any  mine  road  surfaced  with 
asbestos  tailings  are  prohibited. 

(b)  Emissions  to  the  atmosphere  from 
asbestos  mills  shall  be  limited  as  follows: 

(1)  Visible  emissions  of  particulate 
matter  from  asbestos  ore  dumps,  open 
storage  areas  for  asbestos-containing 
materials,  external  conveyors  for  as¬ 
bestos-containing  materials,  or  asbestos- 
containing  tailings  dumps  are  prohibited. 

(2)  Elmissions  of  particulate  matter 
from  asbestos  ore  dryers  shall  not  exceed 
those  which  would  be  emitted  from  as¬ 
bestos  ore  dryers  equipped  with  fabric 
filter  Installations  as  described  in  §  61.23 

(c). 

(3)  Emissions  of  particulate  matter 
from  air  streams  u^  to  process  as¬ 
bestos  ores  or  for  exhausting  particulate 
matter  resulting  from  milling  operations 
shall  not  exceed  the  amounts  which 
would  be  emitted  if  such  air  streams  were 
treated  in  fabric  filter  installations  as 
described  in  S  61.23(d). 

(4)  Emissions  of  particulate  matter 
from  any  milling  operation  which  con¬ 
tinuously  generates  visible  emissions 
shall  not  exceed  the  amounts  which 
would  be  emitted  if  such  air  streams 


were  treated  in  fabric  filter  installations 
as  described  in  9  61.23(d). 

(c)  Emissions  to  the  atmosphere  from 
buildings,  structures,  or  facilities  within 
which  any  fabricating  or  manufacturing 
operation  is  carried  on  shall  be  limited  as 
follows: 

(1)  Emissions,  in  direct  forced  gas 
streams,  of  particulate  matter  resulting 
from  manufacturing  or  fabricating  oper¬ 
ations  shall  not  exceed  the  amounts 
which  would  be  emitted  if  such  forced 
exhausts  were  treated  in  fabric  filter  in¬ 
stallations  as  described  in  9  61.23(d)  or, 
where  approved  by  the  Administrator 
because  of  special  process  conditions,  in 
wet  collectors  as  described  in  9  61.23(f). 

(2)  Emissions  of  particulate  matter 
from  any  manufacturing  or  fabricating 
operation  which  continuously  generates 
visible  emissions  shall  not  exceed  the 
amount  which  would  be  emitted  if  the  air 
containing  such  emissions  were  treated 
in  fabric  filter  installations  as  described 
in  9  61.23(d)  or,  where  approved  by  the 
Administrator  because  of  special  process 
conditions,  in  wet  collectors  as  described 
in  9  61.23(f). 

(3)  Visible  onissions  of  particulate 
matter  from  any  manufacturing  or  fabri¬ 
cating  operations  in  an  area  directly  open 
to  the  atmosphere  are  prohibited. 

(d)  Visible  emissions  to  the  atmos¬ 
phere  of  asbestos  particulate  matter 
resulting  from  the  repair  or  demolition  of 
any  building  or  structure,  other  than  a 
single-family  dwelling  are  prohibited. 

(e)  The  spraying  of  asbestos  is  limited 
as  follows : 

( 1 )  The  spraying  of  any  product  which 
contains  asbestos  on  any  portion  of  a 
building  or  structure  is  prohibited. 

( 2 )  The  spraying  of  any  product  which 
contains  asbestos  in  an  area  directly  open 
to  the  atmosphere  is  prohibited. 

(3)  Emissions  of  particulate  matter 
from  spraying  of  any  product  which  con¬ 
tains  asbestos,  if  such  spraying  is  not 
specifically  prohibited  in  subparagraphs 
(1)  or  (2)  of  this  paragraph,  shall  not 
exceed  the  amounts  which  would  be 
emitted  if  the  air  containing  such  emis¬ 
sions  were  treated  in  fabric  filter  instal¬ 
lations  as  described  in  9  61.23(d)  or, 
where  approved  by  the  Administrator  be¬ 
cause  of  special  process  conditions,  in 
wet  collectors  as  described  in  9  61.23(f). 

(f)  The  surfacing  or  resurfacing  of 
any  roadway  with  asbestos  tailings  is 
prohibited. 

§  61.23  Referenced  equipment  speeifi* 
cations. 

(a)  Fabric  filters  referred  to  in  §  61.22 

(a) (1)  are  equipped  with  fabrics  having 
airflow  permeabilities  not  exceeding 
40  cfm/ft*. 

(b)  Cyclone  collectors  referred  to  in 
9  61.22(a)  (2)  are  operated  at  not  less 
than  7  in.  w.g.  pressure  decrease  as  meas¬ 
ured  from  the  cyclone  inlet  to  the  outlet. 

(c)  Fabric  filters  referred  to  in  9  61.22 

(b)  (2)  are  equipped  with  fabrics  having 
airflow  permeabilities  not  exceeding  30 
cfm/ft*. 

(d)  Fabric  filters  referred  to  in  9  61.22 
(b)  <3)  and  (4),  (c)  (1)  and  (2),  and 

(e)(3)  are  equipped  with  woven  cotton 
fabrics  having  airflow  permeabilities  not 
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exceeding  20  cfm/ft*.  No  bypass  devices 
are  utilized,  and  provisions  are  made  for 
emptying  the  collection  hoppers  without 
creating  visible  emissions  of  particulate 
matter. 

(e)  Fabric  filter  devices  do  not  meet 
the  descriptions  in  paragraphs  (a),  (c), 
and  (d)  of  this  section  if  any  of  the  fol¬ 
lowing  conditions  exist: 

(1)  Leakage  of  gases,  containing  par¬ 
ticulate  matter,  from  the  control  system 
prior  to  filtration. 

(2)  Tom  or  mptmed  bags. 

(3)  Improperly  positioned  bags. 

(4)  Badly  worn  or  threadbare  bags. 

(f)  Wet  collectors  referred  to  in 
§  61.22(c)  (1)  and  (2)  and  (e)(3)  are  of 
the  high-energy  venturi  type  operated 
with  a  minimum  gas  pressure  decrease 
across  the  venturi  throat  of  40  inches  w.g. 

(g)  Wet  (xdlectors  do  not  meet  the 
descrlptlcm  in  paragraph  (f)  of  this  sec¬ 
tion  if  any  of  the  following  conditions 
exist: 

(1)  Leakage  of  gases  containing  par¬ 
ticulate  matter  from  the  control  system 
prior  to  filtraticxi. 

(2)  Operation  at  less  than  40  Inches 
w:g.  pressure  decrease. 

(3)  Operation  at  a  scrubbing  medium 
flow  rate  less  than  specified  by  the 
manufactm’er  for  optimum  collection 
efficiency. 

§  61.24  Substitiilc  deviren  for  the  at¬ 
tainment  of  equivalent  emUsion 
control. 

(a)  Compliance  with  any.  applicable 
standard  of  this  siffipart  which  refers  to 
a  control  equipment  specification  in 
§  61.23  shall  be  demonstrated  in  accord¬ 
ance  with  this  section  if  the  referenced 
control  equipment  is  not  used. 

(b)  The  owner  or  werator  of  the  emis¬ 
sion  source  shall  make  available  to  the 
Administrator  sufficient  information  as 
may  be  required  to  demonstrate  that  the 
substitute  equipment  will  provide  the 
degree  of  control  which,  in  the  Judgment 
of  the  Administrator,  is  at  least  as  strin¬ 
gent  as  that  which  would  be  achieved  by 
using  the  equipment  specified  in  the  ap¬ 
plicable  standard.  To  the  maximum  ex¬ 
tent  practicable,  the  determinaticm  of 
equivalent  degree  of  emission  control  will 
be  based  uptm  operation  at  the  actual 
conditions  at  which  the  substitute  device 
is  or  will  be  operated  on  the  emission 
source.  Factors  which  will  be  considered 
include,  but  are  not  limited  to.  collection 
efficiency,  reliability,  and  maintenance 
practices  associated  with  pn^;>er  <H>era- 
tion  of  the  substitute  device. 

(c)  The  owner  or  operator  of  the  emis¬ 
sion  source  shall  siffimit  to  the  Adminis¬ 
trator  performance  data  including,  but 
not  limited  to,  total  mass  collection  effi¬ 
ciency  of  the  substitute  control  device 
under  actual  operating  conditions  or 
conditions  which  are  representative  of 
those  of  the  existing  or  planned  operat¬ 
ing  conditions. 

(d)  In  oases  for  which  it  is  not  reason¬ 
able,  in  the  Judgment  of  the  Administra¬ 
tor,  to  require  an  owner  or  operator  to 
submit  p^ormance  data  which  are 
based  upon  actual  operating  ocmdltions 
or  conditions  which  are  representative  of 


these,  the  owner  or  operator  shall  make 
available  to  the  Administrator  perform¬ 
ance  data  on  comparative  tests,  using 
suitable  standard  test  aerosols,  on  the 
substitute  device  and  the  device  specified 
by  the  applicable  standard.  The  perform¬ 
ance  data  shall  include,  but  not  be 
limited  to.  the  total  mass  efficiencies  of 
the  substitute  device  and  the  device 
specified  by  the  applicable  standard. 

(e)  The  total  nukss  efficiency  of  any 
substitute  device  for  those  specified  by 
§  61.23  (a),  (c),  or  (d)  shall  not  be  less 
than  99.9  percent. 

(f)  The  total  mass  efficiency  of  any 
substitute  device  for  that  specified  by 
§  61.23(b)  shall  not  be  less  than  85 
percent. 

(g)  The  total  mass  efficiency  of  any 
substitute  device  for  that  spewed  by 
i  61.23(f)  shall  not  be  less  than  99.5 
percent. 

Subpart  C — National  Emission 
Standards  for  Beryllium 
§  61.30  .4pplicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  the  following  sources: 

Machine  shops; 

Ceramic  plants; 

Propellant  plants; 

Foundries; 

Extraction  plants; 

Incinerators  designed  or  modified  for  dis¬ 
posal  of  toxic  substances. 

§  61.31  Driinitions. 

As  use  in  this  subpart,  ail  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act  and  in  Subpart  A 
of  this  part. 

(a)  “Beryllium”  means  the  element 
beryllium  excluding  any  associated  ele¬ 
ments. 

(b)  “Extraction  plant”  means  a  facil¬ 
ity  chemically  processing  beryllium  ore  to 
beryllium  metal,  alloy  or  oxide,  or  per¬ 
forming  any  of  the  intermediate  steps  in 
these  processes. 

(c)  “Berylliiun  ore”  means  any  ma¬ 
terial  mined,  hand  cobbed,  or  gathered  in 
any  way  specifically  for  its  beryllium 
content. 

(d)  “Machine  shop”  means  a  facility 
performing  cutting,  grinding,  turning, 
honing,  milling,  deburring,  lapping,  elec¬ 
trochemical  machining,  hot  rolling, 
etching  or  other  similar  operations  on 
berylliiun  metal,  alloys  or  oxide. 

(e)  “Ceramic  plant”  means  a  manu¬ 
facturing  plant  producing  commerclsd 
ceramic  stock  forms,  ware,  or  other  items 
from  beryllium  oxide. 

(f)  “Foundry”  means  a  facility  en¬ 
gaged  in  the  melting  and/or  casting  of 
beryllium  metal  or  alloy. 

(g)  “Prf^ellant”  means  a  fuel  and 
oxidizer  physically  or  chemically  com¬ 
bined  which  undergoes  combustion  to 
provide  rocket  propulsion. 

(h)  “Beryllium  alloy”  means  any 
metal  to  which  beryllium  is  deliberately 
added  and  contains  more  than  0.1  per¬ 
cent  beryllium  by  weight. 

(i)  “Propellant  plant”  means  any  fa¬ 
cility  engaged  In  the  mixing,  casting,  or 
machining  of  propellant  that  contains 
beryllium. 
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( J )  “Total  emissions”  means  the  emis¬ 
sions  of  beryllium  in  any  form  or  any 
compound,  frc»n  sdl  points  within  a  sta¬ 
tionary  source  including  emissions  from 
the  disposal  of  beryllium  contaminated 
waste. 

§  61.32  F.miiMion  slandarda  for  beryl¬ 
lium. 

A  stationary  source  subject  to  this 
subpart  shall,  in  accordance  with  the  pro¬ 
visions  of  5  61.38,  elect  to  comply  with 
either  paragraph  (a)  or  (b)  of  this  sec¬ 
tion. 

(a)  Total  emissions  to  the  atmosphere 
from  sources  subject  to  this  subpart  shall 
not  exceed  10  grams  of  beryllium  in  a  24- 
hour  day  as  measured  in  accordance  with 
Method  3  in  the  appendix. 

(b)  Total  emissions  to  the  atmosphere 
from  sources  subject  to  this  subpart  shall 
not  exceed  amounts  which  result  in  an 
outplant  concentration  of  0.01  micro¬ 
grams  of  beryllium  per  cubic  meter  of  air 
averaged  over  a  30-day  period,  measured 
in  accordance  with  a  sampling  network 
approved  by  the  Administrator. 

§  61.33  Teat  methods  and  procedures— 
stack  sampling. 

Owners  or  operators  electing  to  comply 
with  §  61.32(a)  shall  comply  with  the  re¬ 
quirements  of  this  section  and  S  61.34. 

(a)  All  beryllium  emissions  shall  be 
transported  through  stacks  or  ducts 
which  permit  testing  by  the  methods  set 
forth  in  Method  3  in  the  apiiendix  to  this 
part. 

(b)  All  tests  shall  be  conducted  to  in¬ 
dicate  the  weight  emitted  per  24 -hour 
day. 

(c)  Method  3  set  forth  in  the  aivendix 
to  this  part  shall  be  used  as  follows : 

(1)  The  minimum  sampling  time  shall 
be  2  hours,  and  the  minimum  sampling 
volume  shall  be  75  ft*  as  measured  by  the 
gas  meter.  The  total  gas  volume  sampled 
at  stack  conditions  shall  be  calculated. 

(2)  The  velocity  of  the  efSuents  shall 
be  determined  at  stack  conditions. 

(3)  For  each  repitition,  beryllium 
emission  expressed  in  grams  per  day 
shall  be  determined  in  accordance  with 
Method  3. 

§  61.34  Periodic  slack  sampling  and 
reports. 

(a)  All  existing  sources  shall  be  tested 
within  3  months  of  the  effective  date  of 
these  regulations  and  at  least  once  every 
3  months  thereafter. 

(b)  All  sources  constructed  after  the 
effective  date  of  these  regulations  shall 
be  tested  immediately  upon  start-up  of 
operations  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shall  be  taken  over  such 
a  period  or  periods  as  are  necessary  to 
accurately  determine  the  maximum  emis¬ 
sions  which  would  occur  in  a  24-hour 
period.  In  the  case  of  cyclic  operations, 
sufficient  tests  shall  be  made  so  as  to 
allow  accurate  determination  or  calcula¬ 
tion  of  the  emissions  which  will  occur 
over  the  duration  of  the  cycle. 

(d)  All  samples  shall  be  analyzed,  and 
beryllium  emissions  shall  be  calculated 
within  5  working  days  after  collection  of 
samples.  A  total  emission  exceeding  the 
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standard  shall  be  reported  to  the  Ad¬ 
ministrator  immediately  following  deter¬ 
mination  of  siich  emission. 

(e)  A  written  test  report  shall  be  made 
as  soon  as  the  calculations  are  com¬ 
pleted  and  shall  be  retained  available  for 
inspection  by  the  Administrator  for  a 
period  of  at  least  2  years  after  the  date 
of  such  report. 

(f)  Test  reports  shall  include,  as  a 
minimum,  detailed  information  on  test¬ 
ing  and  test  calculations,  records  of  op¬ 
erations,  unusual  occurrences  that  might 
afiFect  emissions,  and  the  calculations 
correlating  operations  with  test  results 
sufficient  to  show  maximum  24-hour 
beryllium  emissions. 

§  61.35  Waiver  of  periodic  stack  sam¬ 
pling  and  repf>rt  requirements. 

(a)  After  performance  of  initial  emis¬ 
sion  tests,  the  requirements  of  §  61.34 
may  be  waived  upon  written  application 
to  the  Administrator  if  in  his  judgment 
the  installed  control  systems  and  the 
operating  procedures  are  deemed  ade¬ 
quate  to  insure  the  standard  will  be  met. 
This  waiver  in  no  way  prohibits  the  Ad¬ 
ministrator  from  requiring  one  or  more 
emission  tests. 

(b)  Detailed  information  on  necessary 
requirements  for  waiver  qualification 
may  be  obtained  by  submitting  a  written 
request  to  the  Environmental  Protection 
Agency.  Office  of  Air  Programs,  Division 
of  Compliance,  Research  Triangle  Park. 
N.C.  27711. 

§  61.36  Test  methods  and  procedures — 
air  umpling. 

Sources  electing  to  comply  with  §  61.32 

(b)  shall  comply  with  the  requirements 
of  this  sectiaQ  and  §  61.37. 

(a)  Air  sampling  sites  shall  be  located 
in  such  a  manner  as  is  calculated  to  de¬ 
tect  maximum  ambient  air  concentra¬ 
tions  of  beryllium  near  grotmd  level. 

(b)  Ambient  air  concentrations  of 
beryllium  shall  be  determined  in  accord¬ 
ance  with  a  method  approved  by  the 
Administrator. 

§  61.37  Monitoring  and  reports — air 
sampling. 

(a)  Ambient  air  shall  be  continuously 
monitored  at  all  monitoring  sites  except 
for  a  reasonable  time  Ulowance  for  in¬ 
strument  maintenance  and  calibration, 
for  changing  filters,  or  for  replacement  of 
equipment  needing  major  repair. 

(b)  Filters  shall  be  changed  at  least 
every  4  days  and  shall  be  analjneed  within 
24  hours  after  c<dlection. 

(c)  A  written  test  report  shall  be  made 
and  shall  be  retained,  available  for  in¬ 
spection  by  the  Administrator,  for  a  pe¬ 
riod  of  at  least  2  years  after  the  date  of 
such  report. 

(d)  Test  reports  shall  include,  as  a 
minimum,  detailed  information  cm  test¬ 
ing  and  test  calculaticms,  records  of  op¬ 
erations.  and  unusual  occurrences  that 
might  ailect  emissions. 

(e)  A  test  result  on  any  sample  of  more 
than  0.03  Mg/tn*  or  the  determination  of 
an  average  30  day  concentration  exceed¬ 
ing  0.01  ng/m*  shall  immediately  be  re¬ 
ported  to  the  Administrator. 


§  61.38  Election. 

(a)  Owners  or  operators  electing  to 
comply  with  the  standard  in  8  61.32(b) 
shall  so  notify  the  Administrator  within 
30  days  of  the  effective  date  of  these 
standards.  A  report  setting  forth  the  in¬ 
formation  listed  below  shall  be  submitted 
to  the  Administrator  for  {q>proval  within 
45  days  of  such  effective  date. 

The  information  shall  include: 

(1)  Description  of  sampling  method. 

(2)  Method  of  sample  analysis. 

(3)  Method  and  frequency  of  calibra¬ 
tion. 

(4)  Averaging  technique  for  determin¬ 
ing  30-day  average  concentration. 

(5)  Identity  and  number  of  sampling 
sites.  Whether  the  sites  are  existing  or 
proposed  shall  be  indicated. 

(6)  Sampling  locations  (address,  co¬ 
ordinates,  or  distance  and  heading  from 
plant) . 

( 7 )  Ground  ele  vaticm  and  height  above 
ground  of  sampling  inlet 

(8)  Sampling  location  relative  to  ob¬ 
structions. 

(9)  Meteorological  and  existing  air 
sampling  data  used  to  determine  relative 
distribution  of  ambient  air  concentra¬ 
tions  surroimding  the  plant 

(10)  Plant  and  sampling  area  plots 
lowing  emission  points  and  sampling 
sites.  Topographic  features  significantly 
affecting  dispersion  shall  be  indicated. 

(11)  Plant  building  heights. 

(12)  Stack  pwirameters  necessary  for 
estimating  dispersion  (stack  height,  in¬ 
side  diameter,  exit  gas  temperature,  and 
exit  velocity  or  fiow  rate) . 

If  the  election  is  not  made,  the  report 
not  submitted,  or  the  Administrator  dis¬ 
approves  any  portion  of  the  air  sampling 
network,  ccmipllance  with  the  standard 
will  be  determined  under  §  61.32(a). 

(b)  Prior  to  disapproving  any  report 
imder  paragraph  (a)  of  this  section,  the 
Administrator  will  consult  with  repre¬ 
sentatives  of  the  source  for  which  the  re¬ 
port  is  submitted. 

(c)  If  the  Administrator  at  any  time 
has  reason  to  believe  an  approved  net¬ 
work  may  not  be  sampling  at  points  of 
maximum  concentration,  he  may  request 
changes  in.  or  expansion  of,  the  sampling 
network. 

Subpart  D — National  Emission  Stand¬ 
ards  for  Beryllium-Rocket  Motor 

Firing 

§  61.40  Applicability. 

The  provisiotis  of  this  subpart  are  ap¬ 
plicable  to  rocket  motor  test  sites. 

§  61.41  Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  by  the  Act  and  in  Siffipart  A 
of  this  part. 

(a)  “Rof^et  motor  test  site”  means 
any  building,  structure,  or  installation 
where  the  static  test  firing  of  a  rocket 
motor  is  conducted. 

(b)  “Beryllium  propellant”  means  any 
solid  propellant  incorporating  beryllium 
particles  as  a  fuel. 


§  61.42  Beryllium  emission  standards. 

(a)  Emlssicxis  to  the  atmosphere  from 
sources  subject  to  this  siffipcut  shall  not 
cause  atmospheric  concentrations  of 
beryllium  to  exceed  75  microgram  min¬ 
utes  per  cubic  meter  of  air  within  10  to  60 
minutes,  accmnulated  during  any  2  con¬ 
secutive  weeks,  measured  an3nvhere  be¬ 
yond  the  property  line  of  stxffi  source  or 
at  the  nearest  place  of  human  habitation. 

(b)  If  cennbustion  products  of  motors 
containing  beryllium  propellant  are  fired 
into  a  closed  tank,  emissions  from  such 
tank  shall  not  exceed  2  grams  per  hoiir 
and  a  maximum  of  10  grams  per  day. 

§  61.43  Test  methods  and  proredures — 
air  sampling. 

(a)  Compliance  with  the  standard  in 
§  61.42(a)  shall  be  determined  in  accord¬ 
ance  with  this  section  and  8  61.46. 

(b)  Air  sampling  instruments  and  sites 
shall  be  select^  to  accurately  r^ect  the 
effect  of  rocket  motor  firing  on  ambient 
air  concentrations  of  beryllium  near 
groimd  level.  Such  numbers  and  sites 
shall  be  approved  by  the  Administrator. 

(c)  Ambient  air  concentrations  of 
beryllium  shall  be  determined  according 
to  a  method  approved  by  the 
Administrator. 

§  61.44  Test  methods  and  procedures — 
stack  sampling. 

(a)  Compliance  with  the  standard  in 
§  61.42(b)  shall  be  determined  in  accord¬ 
ance  with  this  section  and  8  61.46. 

(b)  Test  methods  and  procedures  for 
stack  sampling  in  §  61.33  shall  apply,  with 
the  exclusion  of  requirements  in  8  61.34. 

§  61.45  Monitoring  and  reports  for  air 
sampling. 

(a)  Ambient  air  oonc«itrations  shall 
be  measured  dtuing  and  after  firing  of 
rocket  motors  and  in  such  a  manner  that 
the  effect  of  these  emissions  can  be  oenn- 
pared  with  the  standard.  Such  sampling 
techniques  shall  be  approved  by  the 
Administrator. 

(b)  Scunples  shall  be  analyzed  and 
results  shall  be  calculated  b^ore  any 
subsequent  rocket  motor  firing. 

(c)  A  written  test  report  shall  be 
made  and  shall  be  retained  for  inspection 
by  the  Administrator  for  a  period  of  at 
least  2  years  after  the  date  of  the  report. 

(d)  Test  repmis  shall  include,  as  a 
minimiun,  detailed  information  on  test¬ 
ing  and  test  calculations,  a  record  of  the 
rocket  firing,  and  unusual  occurrences 
that  might  affect  emissions. 

(e)  A  test  result  exceeding  the  stand¬ 
ard  shall  be  reported  to  the  Administra¬ 
tor  (m  the  next  business  day  following 
determination  of  such  test  result. 

§  61.46  Stack  sampling  and  reports. 

(a)  The  provisions  of  this  section  are 
applicable  to  monitoring  and  reporting 
beryllium  emissions  for  determining  com¬ 
pliance  with  the  standard  of  8  61.42(b). 

(b)  Each  release  of  combustion  prod¬ 
ucts  to  the  atmosphere  shall  be  moni¬ 
tored  in  such  a  maimer  as  to  show  the 
maximum  total  emission  during  a  24- 
hour  period. 
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(c)  Samples  shall  be  analyzed,  and  re¬ 
sults  shall  be  calculated  before  any  sub¬ 
sequent  rocket  motor  is  fired. 

(d)  A  written  test  r^x)rt  shall  be  made 
and  shall  be  retained  for  inflection  by 
the  Administrator  for  a  period  of  at  least 
2  years  after  the  date  of  such  report. 

(e)  Test  reports  shall  include,  as  a 
tninimiun,  detailed  information  on  test¬ 
ing  and  test  calculations,  a  record  of  the 
rocket  firing,  and  unusual  occurrmces 
that  might  affect  emissions. 

(f)  A  test  result  exceeding  the  stand¬ 
ard  will  be  reported  to  the  Administra¬ 
tor  Immediately  following  determination 
of  such  test  result. 

Subpart  E — National  Emission 
Standard  for  Mercury 
§  61.50  Applicability. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  facilities  processing  ore  to 
recover  meitniry  and  facilities  using  mer¬ 
cury  chlor-alkall  cells  to  produce  chlo¬ 
rine  gas  and  alkali  metal  hydroxide. 

§  61.51  Definitions. 

As  used  in  this  subpart,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act  and  in  Sul^art  A 
of  this  pMirt. 

(a)  “Total  mercury”  means  the  ele¬ 
ment  mercury,  excluding  any  associated 
elements,  and  includes  mercury  in  par¬ 
ticulates,  vapors,  aerosols,  and  com¬ 
pounds. 

(b)  “Mercury  ore”  means  a  mineral 
mined  specifically  lor  its- mercury  con¬ 
tent. 

(c)  “Merctiry  ore  processing  facility” 
means  a  facility  processing  mercury  ore 
to  obtain  mercury. 

(d)  “Mercury  chlor-alkall  cell”  means 
any  device  utilizing  merciuy  as  a  cath¬ 
ode  in  an  electrolytic  process  to  produce 
chlorine  gas  and  alkali  metal  hydroxide. 

(e)  “Denuder”  means  a  horizontal  or 
vertical  container  which  is  part  of  a  mer¬ 
cury  chlor-alkall  cell  and  in  which  water 
and  alkali-metal  amalgam  is  converted 
to  alkali  metal  hydroxide,  metallic  mer¬ 
cury  and  hydrogen  gas  in  a  short-cir¬ 
cuited,  electrolytic  reaction. 

(f)  “Hydrogen  gas  stream”  means  a 
hydrogen  stream  formed  in  the  chlor- 
alkall  cell  denuder. 

(g)  “End  box”  means  a  container  lo¬ 
cated  on  each  end  of  a  chlor-alkall  cell 
which  functions  as  a  collection  pctot  for 
mercury,  amalgam,  and  brine. 

(h)  “Cell  room”  means  a  structure 
housing  one  or  more  mercury  electrolytic 
chlor-alkall  cells. 

§  61.52  Abbreviations. 

The  abbreviations  used  in  this  subpart 
have  the  following  meaifings  in  both 
capital  and  lower  case: 

Hg — mercury. 

§  61.53  Emission  standard  for  mercury. 

Emissions  to  the  atmosphere  from 
sources  subject  to  this  subpart  shall  not 
exceed  2,300  grams  of  mercury  per  24- 
hour  period  (5.0  pounds  per  24-hour 
period) ,  as  measur^  in  accordance  with 
techniques  set  forth  in  the  appendix. 


§  61 .54  Test  methods  and  procedures — 
mercury  ore  processing  facility. 

All  faculties  processing  mercury  ore 
shaU  be  tested  by  Method  1  In  the  appen¬ 
dix.  The  minimum  sampling  time  shaU  be 

2  hours,  and  the  minimum  sampling  vol¬ 
ume  shall  be  50  ft*  as  measured  by  the 
gas  meter.  For  each  repetition,  mercury 
emission  expressed  in  pounds  per  day 
shall  be  determined  in  accordance  with 
Method  1. 

§  61.55  Periodic  emission  testing — mer¬ 
cury  ore  processing  facility. 

(a)  AU  existing  sources  shall  be  tested 
within  3  months  of  the  effective  date  of 
these  regulations  and  at  least  once  every 

3  months  thereafter. 

(b)  AU  sources  constructed  after  the 
effective  date  of  these  regiUations  shaU 
be  tested  immediately  upon  start-up  of 
operation  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shaU  be  taken  over  such 
a  period  or  periods  as  are  necessary  to 
accurately  determine  the  maximum 
emissions  which  would  occur  in  a  24-hour 
period.  In  the  case  of  cyclic  operations, 
sufficient  tests  shall  be  made  so  as  to 
aUow  accurate  determination  or  calcu¬ 
lation  of  the  emissions  which  will  occur 
over  the  duration  of  the  cycle. 

(d)  AU  samples  shaU  be  analyzed,  and 
mercury  emissions  shaU  be  calculated 
within  5  working  days  after  collection  <tf 
samples.  A  total  emission  exceeding  the 
standard  shall  be  reported  to  the  Admin¬ 
istrator  immediatdy  foUowing  determi¬ 
nation  of  such  emission. 

§  61.56  Record  keeping — mercury  ore 
processing  facility. 

Written  records  of  information  ob¬ 
tained  in  §  61.55  as  weU  as  other  operat¬ 
ing  data  which  wUl  aUow  determination 
or  calciUation  of  mercury  emissions  for  a 
24-hour  period  shall  be  established  and 
made  avaUable  for  inspection  by  the  Ad¬ 
ministrator.  Such  records  shaU  be  main¬ 
tained  for  a  period  of  at  least  two  years 
from  the  date  of  the  record. 

§  61.57  Waiver  of  emission  test  require¬ 
ments — mercury  ore  processing  fa¬ 
cility. 

(a)  After  performance  of  iiUtial  emis¬ 
sion  tests,  the  requirements  of  §  61.55 
may  be  waived  upon  written  appUcation 
to  the  Administrator  if  in  his  Judgment 
the  installed  control  system  and  the  op¬ 
erating  techniques  are  deemed  adequate 
to  ensure  the  standard  wUl  be  met.  This 
waiver  in  no  way  prohibits  the  Admin¬ 
istrator  from  requiring  one  or  more  emis¬ 
sion  tests. 

(b)  Detailed  information  on  necessary 
requirements  for  waiver  qualifications 
may  be  obtained  by  submitting  a  written 
request  to  the  Environmental  Protection 
Agency,  OfiBce  of  Air  Programs,  Division 
of  Compliance,  Research  Triangle  Park, 
N.C.  27711. 

§  61.58  Test  methods  and  procedures — 
mercury  cell  chlor-alkall  plant. 

(a)  AU  faculties  operating  mercury  ceU 
chlor-alkaU  plants  shaU  test  their  process 
gases,  which  are  hydre^en  from  the  de- 


nuders  and  vent  gases  from  the  end  boxes 
of  the  chlorine  ceUs,  for  mercury  par- 
tlciUates  and  vapors  using  Method  1  in 
the  appendix.  The  minimiun  sampling 
time  shaU  be  2  hours,  and  the  minimum 
sampling  volume  shaU  be  50  ft*  as  meas- 
lired  by  the  gas  meter.  For  each  repeti¬ 
tion.  mercury  emission  expressed  in 
pounds  per  day  shall  be  determined  in 
accordance  with  Method  1. 

(b)  These  facUities  shaU  test  their  mer¬ 
cury  emissions  in  the  ventilation  efBuents 
from  the  ceU  room  using  Method  2  in  the 
appendix.  The  average  emissions  of  mer¬ 
cury  as  vapor  from  long,  narrow  ventila¬ 
tion  ducts,  square  or  rectangular  open¬ 
ings  or  fans  shaU  be  determined  as  ^ven 
below  using  Method  2. 

(1)  Long,  narrow  ventUation  ducts  of 
the  cell  room  shoiUd  be  sampled  at  six 
equaUy  spaced  locaticms.  Use  the  same 
sample  train  for  aU  six  samples  which 
are  taken  consecutively.  The  samples 
should  be  extracted  at  a  rate  proportional 
to  the  gas  velocity  at  each  point.  The 
minimum  sampling  time  shaU  be  iy2 
hours,  and  the  minimiun  sampling  vol¬ 
ume  shall  be  3.0  ft*  as  measured  by  the 
gas  meter.  The  sample  shaU  be  coUected 
in  a  manner  described  in  Method  2. 

(2)  Square  or  rectangular  openings 
with  an  area  greater  than  16  ft*  shall 
be  split  into  eight  sections.  A  sample 
from  the  center  of  each  section  shaU  be 
taken  as  described  in  subparagraph  (1) 
of  this  paragraph.  Openings  with  less 
than  16  ft*  shaU  be  split  into  foiur  sec¬ 
tions  and  a  sample  taken  from  the  center 
of  each  section. 

(3)  Velocities  of  efBuents  out  of  ven- 
tUators  ShaU  be  measured  with  a  vane 
anemometer. 

(4)  Fans  used  for  ventUation  of  cell 
room  ShaU  be  sampled.  Fans  with  uni¬ 
form  discharges  out  the  fan  housing 
shaU  be  sampled  in  the  center  of  air 
flow.  Volume  shaU  be  determined  from 
the  fan  curve.  Sample  at  a  rate  pro¬ 
portional  to  the  average  gas  flow  rate. 
The  minimum  sample  time  shaU  he  IV2 
hoiurs,  and  the  minimum  sampling  vol¬ 
ume  shaU  be  3.0  ft*  as  measured  by  the 
gas  meter.  Fans  with  gas  discharges  out 
of  the  periphery  of  the  fan  housing  shall 
be  sampled  in  the  center  of  the  gas  flow 
in  a  manner  simUar  to  that  described 
above. 

(5)  Total  mercury  emitted  per  24- 
hour  period  from  the  ceU  room  shaU  be 
the  sum  of  emissions  from  aU  ventUators. 

§  61.59  Periodic  emission  testing — mer¬ 
cury  cell  chlor-alkali  plant. 

(a)  AU  existing  sources  shaU  be  tested 
within  3  months  of  the  effective  date  of 
these  regulations  and  at  least  once  every 
3  months  thereafter. 

(b)  AU  sources  constructed  after  the 
effective  date  of  these  regulations  shall 
be  tested  immediately  upon  start-up  of 
operation  and  at  least  once  every  3 
months  thereafter. 

(c)  Samples  shall  be  taken  over  such  a 
period  or  periods  as  are  necessary  to  ac¬ 
curately  determine  the  maximum  emis¬ 
sions  which  would  occur  in  a  24-hour  pe¬ 
riod.  In  the  case  of  cycUc  operations,  suf- 
firient  tests  shaU  be  made  so  as  to  aUow 
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accurate  determination  of  the  emlasloins 
which  will  occur  over  the  duration  (rf  the 
cycle. 

(d)  All  samples  shall  be  analyzed  and 
mercury  emissicms  shall  be  calculated 
within  5  working  days  after  collection  of 
samples.  A  total  emissian  exceeding  the 
standard  shall  be  repmted  to  the  Admin¬ 
istrator  immediately  following  determi¬ 
nation  of  such  emission. 

§  61.60  Rerord  keeping — mercurj-  cell 
chlor-alkali  plant. 

Written  records  of  informaticm  ob¬ 
tained  in  §  61.59  as  well  as  other  operat¬ 
ing  data  which  will  allow  determination 
or  calculation  of  mercury  emissions  for 
a  24-hour  period  shall  be  established 
and  made  available  for  inspection  by  the 
Administrator.  Such  records  shall  be 
maintained  for  a  period  of  at  least  2  years 
frmn  the  date  of  the  record. 

§  61.61  Waiver  of  emission  test  require- 
ment»-^nerrury  cell  ehlor-alkali  fa¬ 
cility. 

(a)  After  performance  of  initial  emis¬ 
sion  tests,  the  requiranents  of  S  61.59 
may  be  waived  uptm  written  application 
to  the  Administrator  if  in  his  Judgm^t 
the  installed  ocmtrol  system  and  the  w 
erating  techniques  are  deoned  adequate 
to  ensure  the  standard  will  be  met.  This 
waiver  in  no  way  prohibits  the  Adminis¬ 


trator  frmn  requiring  one  or  more  «nls- 
sion  tests. 

(b)  Detailed  information  cm  neces¬ 
sary  requirements  for  waiver  qualifica¬ 
tions  may  be  obtained  by  siibmittlng  a 
written  request  to  the  Environmental 
Protection  Agency,  Oflice  of  Air  Pro¬ 
grams,  Division  of  Campliance,  Research 
Triangle  Park.  N.C.  27711. 

Mkthoo  1 — Ditermination  or  Mercury  in 

Particulate  and  Qaseous  Emissions  From 

Stationary  Sources 

1.  Principle  and  applicability. 

1.1  Principle.  Particulate  and  gaseous 
emissions  are  Isoklnetlcally  sampled  from  the 
source  and  collected  In  acidic  Iodine  mooo- 
ohlorlde  solution.  The  mercury  collected  (In 
the  mercuric  state)  Is  reduced  to  elemental 
mercury  In  basic  scdutlon  by  hydroxylamlne 
sulfate.  Merctiry  is  vaporised  from  the  solu¬ 
tion  using  a  zero  grade  air  stream  and  ana¬ 
lyzed  using  an  atomic  absorption  spectro¬ 
photometer  In  the  flamelees  mode. 

1.2  Applicability.  This  method  Is  appli¬ 
cable  for  the  determination  of  mercury  In 
particulate  and  gaseous  emissions  from  sta¬ 
tionary  sources  only  when  specified  by  the 
test  procedures  for  determining  compliance 
with  the  Clean  Air  Act. 

2.  Apparatus. 

2.1  Sampling  train.  The  design  specifica¬ 
tions  at  the  particulate  sampling  train  used 
by  EPA  (Figure  1-1)  are  described  In  APn>- 
0681.  Commercial  models  of  this  train  are 
available. 


Figure  1-1.  Particulate-sampling  train. 


2.1.1  Nozzle — Stainless  steel  (316)  with 
sharp,  tapered  leading  edge. 

2.1.3  Probe — Pyrex*  ^  glass  with  a  heat¬ 
ing  system  cftpabie  at  maintaining  a  mini¬ 
mum  gae  temperature  of  260*  F  at  the  exit 
end  during  sampling  to  prevent  condensation 
from  oocucTlng.  Probes  for  sampling  gas 
streams  at  temperatures  In  ezoess  of  600* 
F  and  where  length  limitations  are  encoun¬ 
tered  are  subject  to  iqyproval  by  the  Admin¬ 
istrator. 


^Disclaimer — ^Mention  of  trade  names  or 
commercial  products  does  not  constitute 
endorsement  by  the  Bnvlronmental  Protec¬ 
tion  Agency. 


2.1.3  Pitot  tube — Type  S,  or  equivalent, 
attached  to  probe  to  monitor  stack  gas 
velocity. 

2.1.4  Filter  HcddM* — ^Pyrex*  glass. 

2.1A  impingers — ^Flve  Impingers  con¬ 
nected  In  series  with  glass  ball  Joint  fittings. 
The  first,  third,  fourth  and  fifth  are  of  the 
Qreenburg-Smlth  design,  modified  by  replac¬ 
ing  the  tip  with  a  Vi-inch  n>  glass  tube  ex¬ 
tending  to  Vi  inch  from  the  bottom  of  the 
flask.  The  second  Implnger  is  of  the  Qreen- 
burg-Smlth  design  with  the  standard  tip. 

2.1.6  Metering  system — Vacuum  gauge, 
leak-free  pump,  therometers  capable  of 
measuring  tenqierature  to  within  6*P,  dry 
gas  meter  with  2%  accuracy,  and  related 
equipment,  or  equlvalmit,  as  required  to 


maintain  an  Isokinetic  sampling  rate  and  to 
determine  sample  volume. 

2.1.7  Barometer — To  measure  atmo^iherlc 
pressure  to  ±0.1  inches  Hg. 

2.2  Measurement  of  stack  conditions 
(stack  pressure,  temperature,  moisture  and 
velocity) . 

2.2.1  Pitot  tube — Type  8  (Figure  1-3),  or 
equivalent,  with  a  coeSlclent  within  ±6% 
over  the  working  range. 


233  Differential  pressure  gauge — Inclined 
manometer,  or  equivalent,  to  measure  veloc¬ 
ity  head  to  within  10%  of  the  minimum 
value. 

23.3  Temperature  gauge — Thermocouple, 
or  equivalent,  attached  to  the  pitot  tube 
to  measure  stack  temperature  to  within  1A% 
of  the  minimum  absolute  stack  temperature. 

23.4  Pressure  gauge — Mercury-filled  U- 
tube  manometer,  or  equivalent,  to  measure 
stack  pressure  to  within  0.1  In.  Hg. 

23fi  Barometer  —  To  measure  atmos¬ 
pheric  pressure  to  within  0.1  in.  Hg. 

23.6  Thermometers — IVet  and  dry  bulb. 

2.3  Sample  Recovery. 

23.1  lisakless  glass  sample  bottles — (one) 
500  ml.  and  (two)  100  ml.  with  Teflon  *  lined 
tops. 

233  Qraduated  cylinder — ^260  ml. 

233  Plastic  Jar — one,  approximately  300 
ml. 

2.4  Analysis. 

2.4.1  Atomic  absorption  spectrophotom¬ 
eter  (AAH.) — Perkin  Elmer  Model  303,  or 
equivalent,  with  a  cylindrical  gas  cell  (ap¬ 
proximately  1.6  in.  OD.  X  7  In.)  with  quartz 
glass  windows. 

2.43  Analysis  tube — 100  ml.,  glass,  bulb 
type,  "Mae  West”,  with  ground  glass  filttlngs. 

2.4.3  Light  source — Mercury  vapor  lamp. 

2.4.4  Recorder — (one)  to  match  output  of 
atomic  absorption  spectrophotometer. 

2.4.6  Trip  balance — 300  g.  capacity,  to 
measure  to  ±  0.05  g. 

3.  Reagents. 

3.1  Stock  Reagent. 

3.1.1  Potassium  Iodide  (KI)  26%  W/V 
(welc^it/ volume) — ^Dissolve  250  grams  of  KI 
In  distilled  water  and  dilute  to  1  liter. 

3.1.2  Hydrochloric  acid  (HCl)— concen¬ 
trated. 

3.1.3  Potassium  lodate— reagent  grade. 

3.1.4  Distilled  water. 

3.1.6  Iodine  monochloride  (ICl) — l.OM — 
to  800  ml.  of  25%  potassium  Iodide  solution 
(reagent  3.1.1),  add  800  ml.  of  concentrated 
hydrochloric  acid.  Oool  to  room  temperature. 
With  vigorous  stirring,  slowly  add  135  grams 
of  potassium  lodate  and  continue  stirring 
until  all  free  Iodine  has  dissolved  to  give  a 
clear  orange-red  solution.  Oool  to  room  tem¬ 
perature  and  dilute  to  1300  ml. 

33  Sami^lng. 

33.1  Filter — Glass  fiber.  Mine  Safety  Ap¬ 
pliances  1106  BH*,  or  equivalent,  numbered 
for  idantiflcatlon  and  prew^hed. 
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ItABER  OF  DUCT  DIAMETm  UPSTREAM* 

(DISTANCE  A) 


O.S  1A  1.B  2.0  2.S 


Figure  1-3.  Minienum  number  of  traverse  points. 


3.2.2  Absorbing  solution.  Iodine  mono- 
chlorlds  (ICl)  O.lM — ^Dilute  100  ml.  of  the 
l.OM  ICl  stock  solution  (reegent  3.1.5)  to  1 
liter  with  distilled  water.  This  reagent  Is 
stable  for  at  least  2  months. 

3.2.3  Wash  acid — 1:1  v/v  nitric  acid — 
water. 

3.2.4  Distilled  and  deionized  water. 

3.2.5  Silica  gel — Indicating  type.  6  to  16 
mesh,  dried  at  175*  C  (350*  P)  for  2  hoiu-s. 

3.2.6  Soda  lime — 6  to  16  mesh. 

3.3  Analysis. 

3.3.1  Sodium  Hydroxide  (NaOH)  10  N. 

3.3.2  Reducing  agent,  12%  W/V  hydroxyl* 
amine  sulfate  (NH.OH.1/2  HHOJ,  12%  W/V 
sodium  chloride  (NaCl) — to  60  ml.  of  dis¬ 
tilled  water,  add  12  grams  of  hydroxylamlne 
sulfate  and  12  grams  of  sodium  chloride.  Di¬ 
lute  to  100  ml.  This  quantity  Is  sufficient  for 
20  analirses. 

3.3.3  Aeration  gas — zero  grade  air. 

3.4  Mercury  Standard  Solutions. 

3.4.1  Stock  solution — Add  0.1364  grams 
of  mercuric  chloride  (HgCl,)  to  80  ml.  of 
0.3N  hydrochloric  add  (HCl).  After  the 
mercuric  chloride  has  dissolved,  add  0.3N 
HCl  to  adjust  the  vdume  of  100  ml.  One 
ml.  of  this  solution  Is  equivalent  to  1  mg.  of 
free  mercury. 

3.4.2  Standard  solutions — Prepare  cali¬ 
bration  solutions  of  0.1  Mg/ml,  0.4  Mg/ml, 
0.6  /tg/ml,  1.0  /(g/ml,  and  2.0  Mg/ml,  by  seri¬ 
ally  diluting  the  stock  solution  (3.4.1)  with 
0.3N  HCl.  Store  In  glass-stoppered,  glass  bot¬ 
tles.  These  solutions  are  stable  for  at  least 
2  months. 

4.  Procedure. 

4.1  Selection  of  a  sampling  site  and  mini¬ 
mum  number  of  traverse  points. 

4.1.1  Select  a  sampling  site  that  Is  at 
least  eight  stack  or  duct  diameters  down¬ 
stream  and  two  diameters  upstream  from  any 
flow  dlst\ubance  such  as  a  bend,  expansion, 
contraction,  or  visible  flame.  Fbr  rectangular 
cross  section,  determine  an  equivalent  diam¬ 
eter  from  the  following  equation: 

/(length)  (wldth)\ 
equivalent  dlameter=2  (  je^gth  +l^dtr  ) 

eq.  1-1 

4.1.2  When  the  above  sampling  site  cri¬ 
teria  can  be  met,  the  minimum  number  of 
traverse  points  Is  four  (4)  for  stacks  1  foot 
In  diameter  or  less,  eight  (8)  for  stacks 
above  1  foot  but  2  feet  In  diameter  or  less, 
and  twelve  (12)  for  stacks  larger  than  2 
feet. 

4.1.3  Some  sampling  situations  render 
the  above  sampling  site  criteria  Impractical. 
When  this  Is  the  case,  choose  a  convenient 
sampling  location  and  use  Figure  1-3  to 
determine  the  minimum  number  of  tra¬ 
verse  points. 

4.1.4  To  use  Figure  1-3  first  measure  the 
distance  from  the  chosen  sampling  loca¬ 
tion  to  the  nearest  upstream  and  down¬ 
stream  disturbances.  Determine  the  corre¬ 
sponding  number  of  traverse  points  for  each 
distance  from  Figure  1-3.  Select  the  higher 
of  the  two  niimbers  of  traverse  points,  or 
a  greater  value,  such  that  for  circular  stacks 
the  number  Is  a  multiple  of  fo\ir,  and  tat 
rectangular  stacks  the  number  follows  the 
criteria  of  section  4.2.2. 

4.1.5  Under  no  conditions  should  a  sam¬ 
pling  point  be  selected  within  1  Inch  of 
the  stack  wall. 


4.2  Cross-sectional  layout  and  location 
of  traverse  points. 

4i).l  For  circular  stacks  locate  the  tra¬ 
verse  points  on  at  least  two  diameters  ac¬ 
cording  to  Figure  1-4  and  Table  1-L.  The 
traverse  axes  shall  divide  the  stack  cross  sec¬ 
tion  Into  equal  parts. 


4.2.2  For  rectangular  stacks  divide  the 
cross  section  Into  as  many  equal  rectangular 
areas  as  traverse  points,  such  that  the  ra¬ 
tion  of  the  length  to  the  width  of  the  ele¬ 
mental  areas  Is  between  one  «»•"«<  two.  Locate 
the  traverse  points  at  the  centroid  of  each 
equal  area  according  to  Figure  1-6. 
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to  analytli.  Adjust  ths  Instrument  settings 
according  to  the  Instrument  manual,  \islng 
an  absorption  wavelength  of  283.7  nm. 

4.7.2  Analysis  preperaitlon — Adjust  the 
air  delivery  pressure  and  the  needle  valve 
to  obtain  an  air  flow  at  1.3  1/mln.  The  anal* 
ysls  tube  should  be  bypassed  at  this  time. 
Purge  the  equipment  for  2  minutes.  Prepare 
a  sample  of  mercury  standard  scdutlon 
(3.4.2)  according  to  section  4.7.3.  Place  the 
analysis  tube  In  the  line,  and  continue  aerat¬ 
ing  until  a  maximum  peak  height  Is  reached 
on  the  recorder.  Remove  the  analysis  tube, 
flush  the  lines,  and  rinse  the  analysis  tujM 
with  distilled  water.  Repeat  with  another 
sample  of  the  same  standard  solution.  This 
purge  and  analysis  cycle  Is  to  be  repeated 
until  peak  heights  are  reproducible. 

4.7.3  Sample  preparation — Just  prior  to 
analysis,  transfer  a  sample  aliquot  of  up  to  60 
ml  to  the  cleaned  100  ml  analysis  tube.  Ad¬ 
just  the  volume  to  50  ml  with  O.IM  ICl  if 
required.  Add  5  ml  of  ION  NaOH.  cap  tube 
with  a  clean  glass  stopper  and  shake  vigor¬ 
ously.  Add  5  ml  of  the  reducing  agent  (re¬ 
agent  3.3ii),  cap  tube  with  a  clean  glass 
stopper  and  shake  vigorously  and  Immedi¬ 
ately  place  In  sample  line. 

4.7.4  Mercury  det«mlxuktlon — After  the 
system  baa  been  stabilized,  prepare  samples 
from  each  storage  bottle  according  to  section 
4.7.3.  The  mercury  content  Is  read  by  com¬ 
paring  the  peak  helghte  of  the  samples  to  the 
peak  heights  of  the  calibration  solutions. 
If  collected  samples  are  out  of  the  linear 
range,  the  samples  should  be  diluted.  Pre¬ 
pare  a  blank  from  storage  bottle  No.  3  ac¬ 
cording  to  section  4.7.3  and  analyze  to 
determine  the  reagent  blank  mercury  level. 

5.  Calibration. 

6.1  Sampling  Train. 

6.1.1  Use  standard  methods  and  equip¬ 
ment  as  detailed  in  APTD-0676  to  calibrate 
the  rate  meter,  pitot  tube,  dry  gas  meter, 
and  probe  heater.  Recalibrate  after  ecmh  test 
series. 

5.2  Analysis. 

6.2.1  Prepare  a  calibration  ciurve  for  the 
atomic  absorption  spectrophotometer  by 
analyzing  the  standard  mercury  solutions. 
Plot  the  peak  heights  read  on  the  recorder 
versus  the  weight  of  mercury  In  the  stand¬ 
ard  scdutlons.  Standards  should  be  Inter¬ 
spersed  with  the  sample  analyses  since  the 
calibration  can  change  slightly  with  time. 

6.  Calculations. 

6.1  Average  dry  gas  meter  temperattire, 
stack  temperature,  stack  preesvire  and  aver¬ 
age  orlfloe  pressure  drop.  See  data  sheet 
(Figure  1-6). 

6.2  Dry  gas  voliune.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
stack  conditions  by  using  equation  1-2. 


J± 

t. 


Pb»t  + 


AH 

13.6 


P. 


eq.  1-2 


where: 

Vau«>  Volume  of  gas  sample  through  the  dry  gas  meter 
(stack  conditions),  cu.  ft. 

V m  •Volume  of  gas  sample  through  the  dry  gas  meter 
(meter  conditions),  cu.  ft. 

T>— Average  absolute  temperature  of  stack  gas,  *R. 

Pbu-Barometrlc  pressure  at  the  orifice  meter,  inches 

„  Hg. 

AH— Average  pressure  drop  across  the  orifice  meter, 
incbMHH). 

13.8— Specific  gravity  of  mercury. 

Pi-Average  absolute  pressure  of  stack  gas,  Inches 
Hg. 


6.3  Voluma  of  water  vapor. 

V  -V.  ^  BT* 

*•  •  MhjO  P»  eq.  1-3 

where: 

Vv,— Volume  of  water  vapor  In  the  gas  sample  (steak 
conditions),  cu.  ft. 

Vi,~Total  volume  of  liquid  collected  in  Impingers 
and  siUea  gel  (see  Figure  1-7),  mL 
PH|0— Don^ty  of  water,  1  g./mL 
MB|0-M(decular  weight  of  water,  18  lb.Ab>'mole. 
R— Ideal  gas  constant,  21A3  Inches  Hg.-ou.  ft. Ah. 
Ta- Absolute  stack  gas  temperature,  *R. 

Pa- Absolute  stack  gas  pressure.  Inches  llg. 
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Figure  1-7.  Anaiyiicni  data. 

6.4  Total  gaa  voliune. 


Vtoui=-V„,+  V.. 


eq.  1-4 


where:  Vrotai- Total  volume  of  gas  sample  (stack 
conditions),  cu.  ft. 

V.,- Volume  of  gas  through  dry  gas  meter 
(stack  conditions),  cu.  ft. 

V.,— Volume  of  water  vapor  in  gas  sample 
(stack  conditions),  cu.  ft. 


6.6  Stack  gaa  velocity. 

Use  equation  1-8  to  calculate  the  stack  gtm 
velocity. 

V.=K.C,.^^ 


Where: 

Va  —Stack  gas  velocity,  feet  per  second  (f.pe.). 


ft.  /  lb. 
aec.  \lb.  mole-®R/ 


when  these  units  are  used. 

Cp  —Pitot  tube  eoe£Bclent.  dimensionless. 

Ta  —Average  absolute  stack  gas  temtierature.’R. 

Ap  —Average  velocity  bead  of  stack  gas.  Inches  HiO 
(see^.  1-8). 

Pa  —Average  absolute  stack  gaa  pressure.  Inches  Hg. 

Ma  —Molecular  weight  of  stack  gas  (wet  basis),  the  sum¬ 
mation  of  the  products  of  the  molecular  weight 
of  each  component  multiplied  by  Its  volumetric 
proportion  m  the  mlxtore,  Ib.Ab.-mole. 


Figure  1-8  shows  a  sttinple  recording  sheet 
for  velocity  traverse  datft.  Use  the  averages 
In  the  last  two  columns  of  Figure  1-8  to 
determine  the  average  stack  gas  velocity  from 
equation  1-6. 

6.6  Mercury  collected.  Calculate  the  total 
weight  of  mercury  collected  by  using  eq.  1-6. 


fUlWL. 

eait_ 

aueao.. 


nAncnaiMiMfiAarpi.laNh__^  [_  _ | 

Bwaiow _ _  *0«a»Tic  WfiACA 

CMmasiNN 


TravwMpMM 

SaWiIaMMMn 

1  AVMMC: 

Flgm  1-S.  Vilpcliy  trtwM  Wia. 

w.-v.  (^)+V,  (^)-V.(C,) 

eq. 1-6 

where: 

Wt— Total  weight  of  mercury  collected,  Mg- 
V|— Total  volume  of  condensed  moisture  and  ICl  In 
sample  bottle  No.  1,  ml. 

Wi— Weight  mercury  found  in  sample  aliquot  from 
sample  bottle  No.  1,  m8- 

vi-Sise  of  aliquot  from  sample  bottle  No.  1,  ml. 

V|— Total  volume  of  absorbing  solution  in  ICl  In 
sample  bottle  No.  2,  ml. 

Wt— Weight  of  mercury  found  in  aliquot  from  sample 
bottle  No.  2,  Mg. 

V|—  Aliquot  site  from  sample  bottle  No.  2,  ml. 

Vb— TotM  volume  of  ICl  used  in  sampling,  (implnger 
contents  +  all  wash  amounts)  loL 
Cb— Concentration  of  mercury  in  O.IM  ICl  solution 
Irom  sample  bottle  No.  3,  Mg-Aul- 

6.7  Total  mercury  emission.  Calculate  the 
total  amount  of  mercury  emitted  per  day 
by  eq.  1-7. 

R= 0.0001 9^ V.A.  _  , 

Vto»«u  eq.  1-7 

where: 

'  R-  Rate  of  emission,  Ibs./day. 

Wt— Total  weight  of  mercury  collected.  Mg- 
Vtotbi-Total  volume  of  gas  sample  (stack  conditions), 
cu.  ft, 

Vi— Stack  gas  velocity,  feet  per  second, 

Ai— Stack  area,  ft.* 


6.8  Isokinetic  variation  (comparison  of 
velocity  of  gas  In  sample  train  to  stack 
velocity) . 


1= 


100^^ 
A, 8 

V. 


eq.  1-8 


where: 

I— Percent  of  Isokinetic  .sampling. 

Vtoui— Total  volume  of  gas  sample  (stack  conditions}, 
cu.  ft. 

Ab-Sample  probe  tip  area,  ft.*. 

B— Sample  time,  sec. 

Vi- Stack  gas  velocity,  feet  per  second. 
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6.8.1  Acceptable  resiilta.  'Hie  following 
range  seta  tbe  limit  on  acceptable  isokinetic 
sampling  results: 

If  90%  <  I  <  110%,  tbe  results  are  ac¬ 
ceptable;  otherwise,  reject  tbe  results  cmd 
repeat  the  test. 
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Method  2 — ^Detebminatton  of  Mebcttrt  in 
Gaseous  Emissions  Fbom  Station  art  Sources 

1.  Principle  and  applicaMlity. 

1.1  Principle.  Oa^us  samples  are  col¬ 
lected  in  imping:ers  containing  acidic  Iodine 
monocbloride  solutions.  The  collected  mer¬ 
cury  (In  the  mercuric  state)  Is  reduced  to 
elemental  mercury  in  basic  solution  by  hy- 
droxylamlne  sulfate.  Mercury  is  vaporised 
from  tbe  solution  using  zero  gnule  air  stream 
and  analyzed  using  an  atomic  absorption 
qiectrophotometer  in  the  fiameless  mode. 

1.2  Applicability.  This  method  is  appli¬ 
cable  for  the  determination  of  mercury  In 
gaseous  emissions  from  stationary  sources 
only  when  specified  by  the  test  procedures  for 
determining  cmnpllance  with  the  Clean  Air 
Act. 

2.  Apparatus. 

2.1  Sampling.  See  Figure  2-1.  (Note:  All 
surfaces  that  come  Into  contact  with  the 
Iodine  monochloride  solution  must  be  glass.) 

2.1.1  Probe — Pyrex*  •  glass,  iqiproximately 
S-6  mm.  I.D. 


■Trade  name. 


2.1.2  Implngers — ^Four  midget  type. 

2.18  Dr^ng  tube— One,  packed  wrlth  silica 

2.1.4  Acid  absorbing  tube— One,  packed 
with  soda  lime. 

2.1.6  Vacuum  pump— Leaklees,  with  ca¬ 
pacity  to  reduce  pressure  to  3  In.  Hg.  abs. 

ACW  AMOSMNO  TUK 


ISOQCT  MNNOESS 


Dm  QAt  METES  SOTi 


Figun2-1.  He  WMpllns  Ini*. 

2.1.6  Rate  meter — Rotameter,  or  equiv¬ 
alent,  to  measure  9-10  scfb.  (standard  cubic 
feet  per  hour)  fiow  range. 

2.1.7  Dry  gas  meter — With  capacity  to 
measure  gas  siunple  volume  to±  1  % . 

2.2  Measurement  of  exit  gas  conditions 
(temperature,  velocity,  and  pressure) . 

2.2.1  Vane  anemometer,  commercial. 

2.28  Temperature  gauge,  to  measure  exit 

gas  temperature  to  within  1.5%  of  minimum 
absolute  exit  gas  temperature. 

2.28  Barometer,  to  measure  atmospheric 
pressure  to  within  0.1  in.  Hg. 

2.3  Sample  recovery. 

2.3.1  Leakless  glass  sample  storage  bot¬ 
tles — Two  (2),  approximately  200  ml.  with 
Tefion  lined  tops. 

2.3.2  Graduated  cylinder — 100  ml. 

2.4  Analysis. 

2.4.1  Atomic  absorption  spectrophotom¬ 
eter  (A.A.S.),  Perkin- Elmer  Model  303,  or 
eqiUvalent,  with  a  cylindrical  gas  cell  (ap¬ 
proximately  1.6  In.  O.  D.  X  7  In.)  with  quartz 
glass  windows. 

2.4.2  Analysis  tube — 100  ml.,  glass,  bulb 
type,  “Mae  West,”  with  ground  glass  fittings. 

2.4.3  Light  source — Mercury  vapor  Isunp. 

2.4.4  Recorder — (One)  to  match  output 
of  atomic  absorption  spectrophotometer. 

3.  Reagents. 

3.1  Stock  reagent. 

3.1.1  Potassium  iodide  (Kl)  25%  W/V 
(weight/volume) — Dissolve  260  grams  of  KI 
In  distilled  water  and  dilute  to  1  llt«’. 

3.1.2  Hydrochloric  add  (HCl) — Concen¬ 
trated. 

3.1.3  Potassium  lodate — ^Reagent  grEule. 

3.1.4  Distilled  water. 

3.1.5  Iodine  monochloride  (ICl)  l.OM — 
To  800  ml  of  26%  potEissium  Iodide  sdutlon 
(reEigent  3.1.1),  EHld  800  ml  of  concentrated 
hydrochloric  add.  Cool  to  room  temperature. 
With  vlgcNous  stirring,  slowly  Euld  135  gnuns 
of  potassium  lodate  imd  continue  stirring 
until  all  free  Iodine  has  dissolved  to  give  a 
clestr  orange-red  solution.  Cool  to  room  tem¬ 
perature  smd  dilute  to  1,800  ml. 

3.2  Sunpllng. 

38.1  Absorbing  solution,  iodine  mcHio- 
chlorlde  (ICl)  O.IM— DUute  100  ml  of  the 
l.OM  ICl  stock  solution  (reagent  3.1.5)  to  1 
liter  with  distilled  water.  This  reagent  Is 
stable  for  at  least  2  months. 

3.28  Wash  EMJld — 1:1  v/v  nitric  Eicid — 
water. 

38.3  Distilled  and  deionized  water. 

3.3  Anfdysls. 

3.3.1  Sodium  hydroxide  (NaOH)  10  N. 

3.38  Reducing  agent,  12%  W/V  hydrot- 

ylamlne  sulfate  (NHiOH‘1/2  HSSO*)  12% 
W/V  sodium  chloride  (NaCl) — ^To  60  ml  of 
distilled  wato’,  add  12  grains  of  hydroxyla- 


tthtiw  sulfate  and  12  grains  of  sodium  chlo¬ 
ride.  DUute  to  100  mL  This  quanUty  Is  suffi¬ 
cient  for  20  analyses. 

388  Aeration  gas — Zero  grade  lOr. 

3.4  Mercury  standjud  solutions. 

3.4.1  Stock  solution — Add  0.1364  gnuns  of 
mercuric  chloride  (HgCli)  to  80  ml  of  08N 
hydrochloric  add  (HCl).  After  tbe  mercurlo 
chloride  has  dissolved,  add  0.3N  HCl  to  ad¬ 
just  the  volume  to  100  ml.  One  ml  of  this 
sdutlon  is  equivalent  to  1  mg  of  free 
mercury. 

3.48  '  Standard  solutions — Prepare  calibra¬ 
tion  solutions  of  0.1  Ag/ml,  0.4  Ag/ml,  0.6 
Mg/ml,  1.0  Ag/ml,  imd  2.0  Ag/ml  by  serlsOly 
ElUutlng  tbe  stock  solution  (8.4.1)  with  0.3N 
HCl.  Store  In  glass-stoppered,  glass  bottles. 
These  solutions  are  stable  for  at  least  2 
months. 

4.  Procedures. 

4.1  Selection  of  sampling  sites. 

4.1.1  Long,  narrow  ventilation  ducts  of 
the  cell  room  shsdl  be  sampled  at  six  equdly 
spaced  locations. 

4.18  Square  or  rectangulfU’  openings  with 
an  area  greater  than  16  ft*  shall  be  split  Into 
eight  equal  sections.  A  sample  from  the 
center  of  efu:b  section  shall  be  taken  u  de¬ 
scribed  in  section  4.1.1.  Openings  with  less 
than  16  ft*  shall  be  split  Into  four  sections 
and  a  sample  taken  from  the  center  of  eEu:h 
section. 

4.18  Fans  with  uniform  dlschuges  out 
the  fan  housing  shall  be  sampled  In  the  cen¬ 
ter  of  fdr  fiow.  Fans  with  gu  dischiu^es  out 
of  the  periphery  of  the  fan  housing  shdl  be 
sampled  In  the  center  of  the  gas  fiow. 

4.2  Mesuurement  of  exit  gas  conditions. 

4.2.1  Measure  the  exit  gcu  temperature  at 
each  sEunple  site.  Determine  the  average 
temperature. 

4.28  Measure  the  bEuxunetrlc  pressure  at 
the  time  of  the  test. 

4.28  Velocities  of  effluents  out  of  ventila¬ 
tors  shiUl  be  meEuiured  with  a  vane 
anemometer. 

48.4  Fan  volumes  shall  be  determined 
from  tbe  fan  curve. 

48  Preparation  of  sampling  train. 

48.1  Prior  to  Etssembly,  clean  idl  glass- 
wiu^  (probe.  Implngers  and  connectors)  by 
rinsing  with  tbe  iu:ld  wash  solution  (resigent 
3.28),  tiq>  water,  and  finally  distilled  water. 
Place  15  ml  of  O.IM  Iodine  monochloride  in 
each  of  the  first  three  midget  implngers.  Tbe 
fourth  Implnger  is  filled  with  silica  gel.  As¬ 
semble  the  ssunpllng  tialn  as  shown  In 
Figure  2-1. 

488  Place  a  plug  In  the  probe  Inlet  and 
leak  check  the  siunpllng  train  by  applying  a 
vacuum  of  10  In.  to  the  system.  If  tbe 
leakage,  as  observed  on  the  d^  gas  meter, 
exceeds  1%  of  the  desired  sampling  rate, 
locate  and  correct  the  leaks.  Release  the 
vacuum  on  tbe  tiain  by  carefully  removing 
the  plug  from  the  probe  Inlet,  then  turn  oS 
tbe  pump.  PlEMe  crushed  ice  around  the 
Implngers. 

4.4  Sample  collection. 

4.4.1  Use  tbe  same  sample  train  for  all 
samples  which  lure  tsdien  consecutively.  Tbe 
samples  should  be  extracted  at  a  rate  pro¬ 
portional  to  the  gas  velocity  at  each  point. 
The  minimum  ssunpllng  time  and  sample 
volume  shall  be,  respectively,  hours  and 
3.0  ft*  as  measured  by  the  gas  meter. 

4.48  Position  the  probe  tip  at  the  desired 
sampling  point;  record  tbe  Initial  reading 
on  the  dry  gas  meter,  and  fulditlonal  data 
required.  Start  the  pump.  Establish  the  Ini¬ 
tial  sampling  rate  at  2  scfh.  Msdntaln  con¬ 
stant  fiow  rate  and  maintain  the  ice  level 
In  the  Implnger  bath  throughout  tbe  run. 
At  the  end  of  the  run,  torn  off  the  pump  fmd 
record  the  final  reading  on  the  dry  gas  meter. 
Place  a  plug  In  the  probe  Inlet,  and  remove 
sampling  tndn  to  ssunple  recovery  area. 

4.5  Sample  recovery.  (All  glass  storage 
bottles  must  be  precleaned  ae  In  section 
48.1). 
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'!  4.5.1  This  (^ration  shoxUd  be  performed 

;•  In  an  area  free  of  possible  mercury  contaml- 
'1  nation.  Disconnect  the  probe  from  the  lm> 
pinger  train.  Place  the  contents  (measured 
to  ±lml)  of  the  first  three  Implngers  Into 
M  storage  bottle  No.  1.  Rinse  the  probe  and 
all  glassware  up  to  and  Including  the  third 
implnger  with  60  ml  of  O.IM  ICl.  Place  this 
rtnse  portion  In  storage  bottle  No.  1.  For 
a  blank,  place  80  ml  of  the  O.IM  ICl  in  sample 
jar  No.  2.  Seal  and  secure  both  storage  bot¬ 
tles  for  shipment.  If  an  additional  test  Is 
desired,  the  glassware  can  be  rinsed  with 
distilled  water  and  reassembled.  However,  If 
the  glassware  is  to  be  out  of  use  more  than 
2  days,  the  Initial  acid  wash  procedure  must 
!  be  followed. 

4.6  Analysis. 

4.6.1  Apparatus  preparation — Clean  all 
glassware  according  to  the  procedure  of  sec¬ 
tion  4.3.1.  Turn  on  the  A.A.S.  mercury  lamp 
and  allow  to  warm  up  for  30  minutes  prior 
to  analysis.  Adjust  the  instrument  settings 
according  to  the  Instrument  manual,  using 
an  absorption  wavelength  of  263.7  nm. 

4.6.2  Analysis  preparation — Adjust  the  air 
delivery  pressure  and  the  needle  vsUve  to  ob¬ 
tain  an  air  flow  of  1.3  1/mln.  The  analysis 

■  tube  should  be  bypassed  at  this  time.  Purge 
the  equipment  for  2  minutes.  Prepare  a  sam¬ 
ple  of  a  mercury  standard  solution  (3.4.2)  ac¬ 
cording  to  section  4.6.3.  Place  the  analysis 
tube  In  the  line,  and  continue  aerating  until 
a  maximum  peak  height  is  reached  on  the 
recorder.  Remove  the  analysis  tube,  flush,  the 
lines  and  rinse  the  analysis  tube  with  dis¬ 
tilled  water.  Repeat  with  another  sample  of 
the  same  standard  solution.  This  purge  and 
analyses  cycle  Is  to  be  repeated  until  peak 
heights  are  reproducible. 

4.6.3  Samj>le  inreparation — Just  prior  to 
analysis,  transfer  a  sample  aliquot  of  up  to 
50  ml  to  the  cleaned  100  ml  analysis  tube. 
Adjust  the  volume  to  50  ml  with  O.IM  Id  If 
required.  Add  5  ml  of  lON.NaOH,  cap  tube 
with  a  clean  glass  stopper  and  shake  vigor¬ 
ously.  Add  5  ml  of  the  reducing  agent  (re¬ 
agent  3.3.2) ,  ciq>  tube  with  a  clean  glass  st^- 
per  and  shake  vigorously  and  immediately 
place  In  sanqfie  line. 

4.6.4  Mercury  determination — After  the 
system  has  been  stabilized,  prepare  samples 
from  each  storage  bottle  according  to  section 
4.6.3.  Tlie  mercury  content  Is  read  by  com¬ 
paring  the  sample  peak  heights  to  the  peak 
heights  for  the  calibration  solutions.  Pre¬ 
pare  a  blank  from  storage  bottle  No.  2  ac¬ 


cording  to  section  4.6.3  and  analyze  to  de¬ 
termine  the  reagent  blank  mercury  level. 

5.  CalibratUm. 

5.1  Sampling  train. 

5.1.1  Use  standard  methods  and  equip¬ 
ment  as  detailed  In  APTD-0676  to  calibrate 
the  rate  meter  and  the  dry  gas  meter. 

5.2  Analysis  train. 

5.2.1  Prepare  a  calibration  curve  for  the 
atomic  absorption  spectrt^botometer  by 
analyzing  the  standard  mercury  solutions. 
Plot  the  peak  heights  read  on  the  recorder 
versus  the  weight  of  mercury  In  the  standard 
solutions.  Standards  should  be  Interspersed 
with  the  sample  analyses  since  the  calibra¬ 
tion  can  change  slightly  with  time. 

6.  Calculations. 

6.1  Oas  sample  vc^ume  at  standard  con¬ 
ditions.  Correct  the  sample  volume  measured 
by  the  dry  gas  meter  to  exit  gas  conditions 
by  using  equation  2-1. 


wlipre; 

volume  of  gas  .sampled  at  eilt  gas  condi* 
tions,  ft*. 

Vb  -Volume  of  gas  sampled  through  the  dry  gas 
meter  at  meter  conditions,  ft*. 

Tb  —  Average  absolute  dry  gas  meter  temperature,  °R. 
Ta  —Average  absolute  exit  gas  temperature,  °R. 

6.2  Vt^ume  of  water  vapor. 


V  =V,  — 

''‘«Mh,o  Pb.a  eq.  2-2 


where: 

V.a-Volume  of  water  vapor  In  gas  sample  (exit  gas 
conditions),  cu.  ft. 

Via- Total  volume  of  liquid  collected  In  implngers 
and  silica  gel  (see  Figure  2-2),  ml. 

PHto-  Density  of  water,  1  g^ml. 

Mbio— Molecular  weight  of  water,  18  Ib.Ab.  mol. 

R- Ideal  gas  constant,  21.83  inches  Ilg.  cu.  ft./lb. 
mole-®R. 

Ta- Average  absolute  exit  gas  temperature,  °R. 
Pku- Barometric  pressure,  inches  Ilg. 

6.3  Total  gaa  volume. 

Vtot»l  =  Vni,+ Vw, 


where: 

Viotai^Total  volume  of  gas  sample  (exit  gas  conditions), 
cu.  ft. 

Vb,** Volume  of  gas  through  gas  meter  (exit  gas  condi¬ 
tions),  cu.  ft. 

V,  -Volume  of  water  vapor  In  gas  sample  (exit  gas 
conditions),  cu.  ft. 

6.4  Mercury  collected.  Calculate  the  total 
weight  of  mercury  collected  by  using  equa¬ 
tion  2-3. 


W,=V,^-Vb(Cb)  eq.  2-3 

Vl 

where: 

W I— Total  weight  of  mercury  collected,  «ag. 

Vi— Total  volume  of  absorbing  solution  and  ICl  wash 
in  sample  bottle  No.  1,  ml. 

Wi-Welght  of  mercury  found  in  aliquot  from  sample 
Iwttle  No.  1,  Mg. 

vi— Aliquot  slxe  from  sample  bottle  No.  I,  ml. 

Vb— Total  volume  of  ICl  used  In  sampling  (Implnger 
contents-l-all  wash  amounts)  ml. 

Cb*° Concentration  of  mercury  In  O.IM  ICl  solution 
from  sample  bottle  No.  2,  Mg./ml. 

6.5  Total  mercury  emission.  Calculate  the 
total  amount  of  mercury  emitted  per  day  by 
equation  2-4. 

11=0.00019^.^^  V. A.  cq.  2-4 

V  tot*i 

where: 

U  -  Rate  of  emission,  Ib./day. 

Wi-Total  weight  of  mercury  collected,  mR. 

Vt„isi -Total  volume  of  gas  sample  (exit  gas  condi¬ 
tions),  cu.  ft. 

V,-  (las  velocity  at  exit,  feet  per  second. 

Aa— Cross-sectional  artta  through  which  emission 
occurs,  ft*. 
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Method  3 — Dktebmination  or  Bbbtllium 
Fhom  Stationakt  Soxteces 

1.  Principle  and  applicability. 

1.1  Prln<fiple.  Beryllium  laden  gases  are 
withdrawn  Isokinetically  from  the  source, 
and  the  collected  sample  Is  digested  in  an 
acid  solution  and  analyzed  by  the  atomic 
absorption  procedure. 

1.2  Applicability.  This  methixl  Is  appli¬ 
cable  for  the  determination  of  beryllium 
emissions  only  when  specified  by  the  test  pro¬ 
cedures  for  determining  compliance  with  the 
Clean  Air  Act. 

2.  Apparatus. 

2.1  Sampling  train.  The  design  specifica¬ 
tions  of  the  particulate  sampling  train  used 
by  EPA  (Figure  3-1)  are  described  In  APTD- 
0661.  Commercial  models  of  this  train  are 
available. 
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3.1.1  Nozzle — Stalnlees  steel  (310)  with 
sharp,  tapered  leading  edge. 

3.1.3  Probe — ^Pyrez*  *  glass  with  a  heating 
sjmtem  capable  of  maintaining  a  minimum 
gas  temperature  of  250°P  at  the  exit  end 
during  sampling  to  prevent  condensation 
from  occurring.  When  length  limitations 
(greater  than  about  8  ft)  are  oioountered  at 
temperatures  less  than  600*F.  Incology  836*,* 
or  equivalent,  may  be  tised.  Probee  for  sam¬ 
pling  gas  streams  at  temperatures  In  excess 
of  600°P  are  subject  to  approval  by  the 
Administrator. 

3.1.8  Pitot  tube — Type  8,  or  equivalent, 
attached  to  probe  to  monitor  stack  gas 
velocity. 

3.1.4  Filter  hcdder — Pyrex*  glass  with 
heating  system  capable  of  maintaining  a 
minimum  temperature  of  225°F. 

3.1.5  Imptngers — ^Four  impingers  con¬ 
nected  in  series  with  glass  ball  joint  fittings. 
Ihe  fine,  third,  and  fourth  Imptngers  are  of 
the  Oreenburg-8mlth  design,  modified  by  re¬ 
placing  the  tip  with  a  Vi-lhch  ID  glass  tube 
extending  to  %  Inch  from  the  bottom  of  the 
flask.  The  second  Implnger  is  of  the  Oreen- 
burg-Smlth  design  with  the  standard  tip. 

3.1.6  Metering  system — ^Vacuiun  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  to  within  5°F,  dry 
gas  meter  with  2%  accuracy,  and  related 
equipment,  or  equivalent,  as  required  to 
maintain  an  Isokinetic  sampling  rate  and  to 
determine  sample  vcfiume. 

2.1.7  Barometer — ^To  measure  atmospheric 
pressure  to±0.1  inch  Hg. 

2.2  Measurement  of  stiMik  conditions 
(stcusk  pressure,  temperature,  molstiire  and 
velocity) . 

2.2.1  Pitot  tube — Type  S  (Figure  3-2),  or 
equivalent,  with  a  coefficient  within  ±6% 
over  the  working  range. 


*  Trade  name. 


Figure  3-1.  Particulate-sampling  train. 


dined  manometer,  or  equivalent,  to  measure 
velocity  head  to  within  10%  of  the  minimum 
value. 

2.2.3  Temperature  gauge — ^Thermocouple 
or  equivalent,  attached  to  the  pitot  tube  to 
measure  stack  temperature  to  within  1.5% 
of  the  minimum  absolute  stack  tmnperature. 

2.2.4  Pressure  gauge — Mercury-filled  U- 
tube  manometer,  or  equivalent,  to  measure 
stack  pressure  to  within  0.1  In.  Hg. 

2.2.5  Barometer — To  measure  atmospheric 
pressure  to  within  0.1  In.  Hg. 

2.2.6  Thermometers — ^Wet  and  dry  bulb. 

2.3  Sample  recovery. 

2.3.1  Probe  brush — ^At  least  as  long  as 
probe. 

2.3  JS  Glass  wash  bottles — ^Two. 

2.3.3  Glass  sample  storage  containers. 

2.3.4  Gradiiated  cylinder — 250  ml. 

2.4  Analysis. 

2.4.1  Atomic  absorption  ^jeotropbotom- 
eter  (AAB.),  Perkin  Elmer  Model  308,  or 
equivalent,  with  NtO/acetylene  burner. 

2.4.2  Beakers — 150  ml,  400  ml. 

2.4.3  Pipette — ^Volvunetric,  10  ml. 


2.4.4  Volumetric  flasks — 1  liter. 

2.4.5  Hot  piate. 

2.4.6  Perchloric  acid  fume  hood. 

3.  Reagents. 

3.1  Sampling. 

3.1.1  Filters — MilllporeAA*,  or  equivalent, 
numbered  for  identification  and  preweighted. 
It  is  suggested  that  a  Whatman  41  filter  be 
plaoed  Immediately  against  the  back  side  of 
the  MiUlpore  filter  as  a  guard  against  break¬ 
ing  the  Mllllpore  filter.  In  the  analysis  of  the 
filter,  the  Whatman  41  filter  should  be  in¬ 
cluded  with  the  Mllllpore  filter. 

3.1.2  Silica  gel — ^Indicating  type,  6  to  16 
mesh,  dried  at  175*C  (350*F)  for  2  hours. 

3.1.3  Water — ^Deionized  doudy  distilled.  ' 

3.1.4  Crushed  Ice. 

3.2  Sample  recovery. 

3.2.1  Water — ^Deionized,  double  distilled. 

3.2.2  Acetone — Reagents  grade. 

3S  Analysis. 

35.1  Water — Deionized  double  distilled. 

3S3  Hydrochloric  acid  (HCl) — CX)noen- 

trated. 

3SS  Perchloric  acid — Concentrated,  70%. 

3.3.4  Nitric  acid  (HNOi) — Concentrated. 

35.6  Sulfuric  acid  (H1SO4) — Conoen- 
trated. 

3S.0  Standard  1.0  ppm  (by  weight)  beryl¬ 
lium  solution.  Dissolve  100.0  mg  of  beryllium 
In  700  ml  of  60%  (by  weight)  H,SO«  and 
dilute  to  a  volume  of  1,000  ml  with  double 
dlstUled  water.  Dilute  a  10  ml  aliquot  to 
1,000  ml  with  double  distilled  water,  giving 
a  concentration  of  1.0  ppm. 

3.3.7  Nitrous  oxide  (N.O) — 08%  minimum 
purity. 

3.3.8  Acetylene. 

3.3fi  Conq>ressed  air. 

4.  Procedure. 

4.1  Selection  of  a  sampling  site  and  mini¬ 
mum  number  of  traverse  points. 

4.1.1  Select  a  sampling  site  that  Is  at 
least  eight  stack  or  duct  diameters  down¬ 
stream  and  two  diameters  upstream  from 
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any  flow  disturbance  such  as  a  bend,  ex> 
pension,  contraction,  or  visible  flame.  For 
rectangular  eroea  section,  determine  an 
equivalent  diameter  from  the  following 
equation: 

^  ./(length)  (width)  \ 

equivalent  diameter  ==3/  — — - — | — -  ■  1 
^  \  length  “  width  / 

eq.  3-1 


traverse  points  Is  four  (4)  for  stacks  1  foot 
In  diameter  or  less,  eight  (8)  for  stacks  above 
1  foot  but  3  feet  In  diameter  or  less  and 
twelve  (13)  for  stacks  larger  than  3  feet. 

4.1.3  Some  sampling  situations  render  the 
above  sampling  site  criteria  Impractical. 
When  this  Is  the  case,  choose  a  convenient 
sampling  location  and  use  Figure  3-3  to 
determine  the  minimum  number  of  traverse 
points.  ' 


4.1  When  the  above  sampling  site  cri¬ 
teria  can  be  met,  the  minimum  number  of 


NUtMER  OF  DUCT  DIAMETERS  UPSTREAM* 
(DISTANCE  A) 


0.5  1.0  1.5  2.0  2.^ 


NUMBER  OF  DUCT  DIAMETERS  DOWNSTREAM* 
(DISTANCE  B) 


Figure  3-3.  Minimum  number  of  traverse  points. 


4.1.4  To  use  Figure  3-3,  flrst  measure  the 
distance  from  the  chosen  sampling  location 
to  the  nearest  upstream  and  downstream 
disturbances.  Determine  the  corresponding 
number  of  traverse  points  for  each  distance 
from  Figure  3-3.  Select  the  higher  of  the 
two  numbers  of  traverse  points,  or  a  greater 
value,  such  that  for  circular  stacks  the  num¬ 
ber  Is  a  multiple  of  four,  and  for  rectangular 
stacks  the  number  follows  the  criteria  of 
section  4.3.3. 

4.1.6  Under  no  conditions  shoul<f  a  sam¬ 
pling  point  be  selected  within  one  Inch  of 
the  stack  wall. 

4.3  Cross-sectional  layout  and  location  of 
traverse  points. 

4..3.1  For  circular  stacks  locate  the  trav¬ 
erse  points  on  at  least  two  diameters  ac¬ 
cording  to  Figure  3-4  and  Table  3-1.  The 
traverse  axes  shall  divide  the  stack  cross 
section  Into  equal  parts. 

4.2.3  For  rectangular  stacks  divide  the 
cross  section  Into  as  noany  equal  rectangular 
areas  as  traverse  points,  such  that  the  ratio 
of  the  length  to  the  width  of  the  elemental 
areas  Is  between  one  and  two.  Locate  the 


traverse  points  at  the  centroid  of  each  equal 
area  according  to  Figure  3-6. 


FIgura  3-4.  Cro»  caetton  of  circular  stack  shewing  locaifm  el 
travaru  points  on  porpendicular  dismstefs. 


Flours  3-5.  Cross  ssetlsn  otrsciangular  stack  divided  Into  12  egual 
areas,  wiUi  traverse  points  at  centroid  ol  each  area. 
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Table  3-1*  Location  of  traverse  points  In  circular  stacks 
(Percent  of  stack  dlatter  frow  Inside  wall  to  traverse  point) 


Traverse 

point 


Number  of  traverse  points  on  a  diameter 


diMwtcr 

2 

4 

6 

8 

10 

12 

14 

16 

'  18 

20 

22 

Lil_ 

1 

14.6 

6.7 

4.4 

3.3 

2.5 

2.1 

1.8 

1.6 

1.4 

1.3 

1.1 

1.1 

2 

85.4 

25.0 

14.7 

10.5 

8.2 

6.7 

5.7 

4.9 

4.4 

3.9 

3.5 

3.2 

3 

75.0 

29.5 

19.4 

14.6 

11.8 

9.9 

8.5 

7.5 

6.7 

6.0 

5.5 

4 

93.3 

70.5 

32.3 

22.6 

17.7 

14.6 

12.5 

10.9 

9.7 

8.7 

7.9 

5 

85.3 

67.7 

84.2 

25.0 

20.1 

16.9 

14.6 

12.9 

11.6 

10.5 

6 

95.6 

80.6 

65.8 

35.5 

26.9 

22.0 

18.8 

16.5 

14.6 

13.2 

7 

89.5 

77.4 

64.5 

36.6 

28.3 

23.6 

20.4 

18.0 

16.1 

8 

96.7 

85.4 

65.0 

63.4 

37.5 

29.6 

25.0 

21.8 

19.4 

9 

91.8 

82.3 

73.1 

62.5 

38.2 

30.6 

26.1 

23.0 

10 

97.5 

88.2 

79.9 

71.7 

61.8 

38.8 

31.5 

27.2 

11 

93.3 

85.4 

78.0 

70.4 

61.2 

39.3 

32.3 

12 

97.9 

90.1 

83.1 

76.4 

69.4 

60.7 

39.8 

13 

94.3 

87.5 

81.2 

75.0 

68.5 

60.2 

14 

98.2 

91.5 

85.4 

79.6 

73.9 

67.7 

15 

95.1 

89.1 

83.5 

78.2 

72.8 

16 

98.4 

92.5 

87.1 

82.0 

77.0 

17 

95.6 

90.3 

85.4 

80.6 

18 

- 

S8.6 

93.3 

88.4 

83.9 

19 

96.1 

91.3 

86.8 

20 

98.7 

94.0 

89.5 

21 

96.5 

92.1 

22 

96.9 

94.5 

23 

96.8 

24 

_ 1 

98.9 

4.3  Measurement  of  stack  conditions. 

4.3.1  Set  up  tbe  apparatus  as  shown  in 
Figure  3-2.  Make  sure  all  connections  are 
tight  and  leak  free.  Measvure  the  velocity 
head  and  temperature  at  the  traverse  points 
specified  by  sections  4.1  and  4.2. 

4.3.2  Measure  the  static  pressure  in  the 
stack. 

4.3.3  Determine  the  stack  gas  moisture 
\islng  wet  and  dry  bulb  thermometers  and 
available  psychrometrlc  charts. 

4.3.4  Determine  the  stack  gas  molecular 
weight  from  the  measiired  moisture  content 
and  knowledge  of  the  expected  gas  stream 
composition. 

4.4  Preparation  of  collection  train. 

4.4.1  Weigh  to  the  nearest  gram  approx* 
imately  200  g.  of  silica  gel.  Label  a  filter  oT 
proper  diameter,  desiccate*  *  for  at  least  24 
hours  and  weigh  to  the  nearest  0.5  mg  in 
a  room  where  the  relative  humidity  is  less 
than  50%.  Place  100  ml  of  distilled  water  in 
each  of  the  first  two  implngers,  leave  the 
third  Implnger  empty,  and  place  approxi¬ 
mately  200  g.  of  preweighed  silica  gel  in  the 
fourth  implnger.  Save  a  portion  of  the  dis¬ 
tilled  water  for  use  as  a  blank  in  the  sample 
analysis.  Set  up  the  train  without  the  probe 
as  in  Plgxire  3-1. 

4.4.2  Leak  check  the  sampling  train  at 
the  sampling  site  by  plugging  up  the  probe 


*Dry  using  Drierite*  at  70'P±10°P. 


tip  and  pifillng  a  15  in.  Hg.  vacuum.  A  leak¬ 
age  rate  not  in  excess  of  0i)2  cfm  at  a  vacuum 
of  15  in.  Hg.  is  acceptable.  Adjust  the  beater 
to  provide  a  gas  temperature  of  about  250*P 
at  the  probe  outlet.  Turn  on  tbe  filter  heat¬ 
ing  system.  Place  crushed  ice  around  the 
implngers.  Add  more  ice  during  the  run  to 
keep  the  temperature  of  the  gases  leaving 
the  last  implnger  as  low  as  possible  and  pref¬ 
erably  at  70*’ P,  or  less. 

4.5  Particulate  train  operation. 

4.5.1  For  ecKsb  run,  record  tbe  data  re¬ 
quired  on.the  example  sheet  shown  in  Pig\ue 
3-6.  Take  readings  at  each  sampling  point  at 
least  every  5  minutes  and  when  significant 
changes  in  stack  conditions  necessitate  ad¬ 
ditional  adjustments  in  fiow  rate.  To  begin 
sami^ing,  position  tbe  nozzle  at  the  first 
traverse  point  with  the  tip  pointing  directly 
into  tbe  gas  stream.  Immediately  start  the 
pump  and  adjust  the  fiow  to  isokinetic  con¬ 
ditions.  Sample  for  at  least  5  minutes  at 
each  traverse  point;  sampling  time  must 
be  the  same  for  each  point.  Maintain  iso¬ 
kinetic  sampling  throughout  tbe  sampling 
period.  Nomographs  are  available  which  aid 
in  the  rapid  adjustment  of  the  sampling  rate 
without  other  computations.  APTI>-0576  de¬ 
tails  the  procediue  for  using  these  nomo¬ 
graphs.  Turn  off  tbe  pump  at  tbe  conclusion 
of  each  run  and  record  tbe  final  readings. 
Remove  tbe  probe  and  nozzle  from  the  stack 
and  handle  in  accordance  with  tbe  sample 
recowry  process  described  in  section  4.6. 
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4.6  Sample  recovery. 

4.6.1  Exercise  care  in  moving  the  collec¬ 
tion  train  from  the  test  site  to  the  sample 
recovery  area  to  minimize  the  loss  of  col¬ 
lected  sample  or  the  gain  of  extraneous  par¬ 
ticulate  matter.  Set  aside  portions  of  the 
water  and  acetone  used  In  the  sample  re¬ 
covery  as  blanks  for  analysis.  Place  the  sam¬ 
ples  In  containers  as  follows: 

Container  So.  1.  Remove  the  filter  and  any 
loose  particulate  matter  from  the  filter  holder 
and  place  In  this  container  and  seal. 

Container  So.  2.  Measure  the  volume  of 
water  from  the  first  three  Implngers  (to  ±  1 
ml)  and  place  the  water  In  this  container. 
Place  water  and  acetone  rinsings  of  all  sam¬ 
ple-exposed  surfaces  between  tjhe  filter  and 
the  fourth  implnger  in  this  container.  Place 
acetone  washings  from  all  sample-exposed 
surfaces  prior  to  the  filter  in  this  container 
also. 

Container  So.  3.  Transfer  the  silica  gel 
from  the  fourth  implnger  to  the  original  con¬ 
tainer  and  seal.  Use  a  rubber  policeman  as 
an  aid  in  removing  silica  gel  from  the 
Implnger. 

4.7  Analysis  (All  glassware  used  In  the 
analyses  must  be  acid  cleaned  by  soaking  In 
60%,  by  volume,  HNO,  for  2  hours) . 

4.7.1  Handle  each  sample  container  as 
follows: 

Container  So.  1.  Transfer  the  filter  and  any 
loose  particulate  matter  from  the  sample  con¬ 
tainer  to  a  150  ml  beaker.  Add  35  ml  concen¬ 
trated  nitric  acid.  Heat  on  a  hotplate  for 
5  to  10  min.  to  destroy  any  organic  matter. 
Cool  to  room  temperature  and  add  5  ml  con¬ 
centrated  sulfuric  acid  and  6  ml  concentrated 
perchloric  add.  Then  proceed  with  step  4.7.2. 

Container  So.  2.  Place  a  portion  of  the 
water  and  acetone  sample  Into  a  150  ml 
beaker  and  put  on  a  hotplate.  Add  portions 
of  the  remainder  as  evaporation  proceeds  and 
evi4X>rate  to  dryness.  Cool  the  residue  and 
add  35  ml  concentrated  nitric  acid,  5  ml  con¬ 
centrated  sulfuric  add,  and  5  ml  concen¬ 
trated  perchloric  acid.  Then  proceed  with 
step  4.7.2. 

Container  So.  3.  Weigh  the  spent  silica  gel 
and  report  to  the  nearest  gram. 


Replace  on  a  hot  plate  and  evaporate 
to  dryness  in  a  perchloric  acid  hood.  Cool  and 
dissolve  the  residue  In  10  ml.  of  25%,  by 
voliime,  HCl.  Samples  are  now  ready  for  the 
atomic  adsorption  unit.  The  beryllium  con¬ 
centration  of  the  sample  must  be  within  the 
calibration  range  of  the  A.A.S.  If  necessary, 
further  dilution  of  sample  with  25%,  by  vol¬ 
ume,  HCl  must  be  performed  to  bring  the 
sample  within  the  calibration  range. 

4.7.3  Standardize  the  A.AH.  per  section  5 
of  this  method  and  analyze  the  samples  at 
234.8  nm  using  a  nitrous  oxide, ^acetylene 
flame. 

5.  Calibration  and  standards. 

5.1  Sampling  train. 

5.1.1  Use  standard  methods  and  equip¬ 
ment  as  detailed  In  AFTD-0576  to  calibrate 
the  rate  meter,  pitot  tube,  dry  gas  meter  and 
probe  heater.  Recalibrate  .  after  each  test 
series. 

5.2  Analysis. 

5.2.1  Standardization  Is  made  with  proce¬ 
dure  as  suggested  by  the  A.A.S.  manufacturer 
with  standard  beryllium  solution.  The  linear¬ 
ity  of  working  range  should  be  established 
with  a  series  of  standard  solutions.  If  col¬ 
lected  samples  are  out  of  the  linear  range, 
the  samples  should  be  diluted. 

6.  Calculations. 

6.1  Average  dry  gas  meter  tempM'ature. 
stack  temperature,  stack  pressure  and  aver¬ 
age  orifice  pressure  drop.  See  data  sheet  (Flg- 
\ue3-6). 

6.2  Dry  gas  volume.  Correct  the  sample 
voliune  measured  by  the  dry  gas  meter  to 
stack  conditions  by  using  equation  3-2. 


Pl.»r  + 


AH 

13.6 


P. 


cq.  3-2 


where: 

Vu^Vuluine  of  pas  sample  through  the  dry  gas  meter 
(stack  conditions),  cu.  ft. 

VasVolume  of  gas  sample  through  the  dry  gas  meter 
(meter  conditions),  cu.  ft. 

Tt«  Average  absolute  temperature  of  stack  gas,  ‘R. 


T„- 


Average  absolute  dry  gas  meter  temperature. 


“K. 


ri>ar»  Barometric  pressure  at  the  orifice  meter,  Irtches 

1I«. 

AH « Average  pressure  drop  across  the  orifice  meter, 
inche's  ll|U. 

13.A~  Specific  gravity  of  mercury . 

Average  almolute  pressure  of  stock  gas,  Inches 
Hg. 


6.3  Volume  of  water  vapor. 


V  -V  ****»*^  HT. 

P. 


where: 

V,,-> Volume  of  water  vapor  lu  the  gas  sample  (stiick 
conditions),  cu.  ft. 

Vi, -Total  volume  of  liquid  collected  In  Implngers 
and  silica  gel  (see  Figure  5-7),  ml. 
eH,o**  l>enslty  of  water,  1  g./ml. 

-MhiO*^ Molecular  weight  of  water,  18  Ib.Ab.-mole. 

U- Ideal  gas  constant,  21.83  inches  llg-cu.  ft  ./’ll).' 
mole-®R. 

T,— Absolute  stuck  gas  toniperuture,  ®R. 

P, -Absolute  stack  gas  pn*s8ure,  inches  llg. 


VOLUME  Of  LtOUtO 

WATER  COikECI&O 

IMfINGIR 

VOLUME. 

nit 

SaiCA  CCL 
MEIOHT 
n 

FINAL 

INITIAL 

IIOUIO  COilECffO 

TOTAL  VOLUME  COLLECTED 

9*1  niE 

CONVER1  SEIGHI  Of  HiAKR  TO  VOIUUE  t1  DIVIOING  TOTAL  WtlOHT 
INCREASE  IT  [HNSITV  Of  AAIEIC  it  S  "id 

FIguie  3-7.  Aiulylical  iA\a, 


6.4  Total  gas  volume. 


^  total  —  Vm,~f“Vwg  Pq* 


where: 

N'lot.i-Total  volume  of  gas  sample  (stack  conditions), 
cu.  ft. 

Vrn^-Volume  of  gas  through  dry  gas  meter  (stock 
conditions),  cu.  ft. 

V«,— Volume  of  water  vapor  in  gas  sample  (stack 
coiulitions),  cu.  ft. 


6.5  Stack  gas  velocity. 

Use  equation  3-5  to  calculate  the  stack 
gas  velocity. 


where; 

V,*Stack  pas  velocity,  feet  per  second  (f.p.s.). 

Kp-8S.48  - p  oB  when  these  units  are 

sec.Vlb.  mole-°R/ 
used. 

Cw— Pitot  tube  coeflScient,  dimensionless. 

T.— Average  absolute  stack  gas  temperature,  "R. 

Ap— Average  vahiolty  head  of  stack  gas,  inches  HjO 
(see  Figure  3-8). 

Pi— Average  absolute  stack  gas  pressure,  inches  Hg. 

M,=  Molecular  weight  of  stack  gas  (wet  basis),  the 
summation  of  the  products  of  the  molecular 
welgnt  of  each  component  multiplied  by  its 
voiiunetrie  proportion  in  the  mixture,  Ib./lb,- 
mole. 
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Flgtire  3-8  shows  a  sample  recording  sheet  for 
velocity  traverse  data.  Use  the  averages  in  the 
last  two  columns  of  Flgxue  3-8  to  deter¬ 
mine  the  average  stack  gas  velocity  from 
equation  3-5. 

6.6  Beryllium  collected.  Calculate  the  to¬ 
tal  weight  of  beryllium  collected  by  using 
equation  3-6. 

\V.= V,^*- v,c.  -  v.c. 

V|  Vj 

cq.  3-6 


where; 

Wi««Totsl  weight  o(  beryllium  collected,  tig. 

Vi~Total  volume  of  llCl  in  sample  bottle  So.  1.  mL 

Wi« Weight  beryllium  found  in  sample  aliquot  from 
sample  bottle  No.  1, 

vi=SUe  of  aliquot  from  sample  bottle  No.  1.  ml. 

V]— Total  volume  of  HCl  in  sample  bottle  No.  2,  ml. 

Wi>.WelRht  beryllium  found  in  sample  aliquot  from 
sample  bMtIe  No.  2,  tig. 

Vt>Bite  of  aliquot  from  sample  bottle  No.  2.  ml. 

V  Total  volume  of  water  used  in  sampling  (impinger 

contents  plus  all  wash  amounts),  ml. 

Concentration  of  beryllium  in  water,  iig./ml. 

V.^Total  volume  of  acetone  used  in  sampling  (all 
wash  amounts),  ml. 

C.  ^Concentration  of  beryllium  in  acetone,  t^./mL 

6.7  Total  beryllium  emission.  Calculate 
the  total  amount  of  beryllium  emitted  per 
day  by  equation  3-7. 


R = 0.00006  V.A,T  eq.  3-7 

Ytotol 


where: 

K  9  Rate  of  emission,  gnu./day. 

Wt.> Total  weight  of  beryllium  collected,  m- 
VMtKi»  Total  volume  of  gas  samlpe  (stack  conditions), 
cu.  ft. 

V.^Staok  velocity,  feet  per  second. 

Am  =>  Stack  area,  ft.* 

T>  Total  time  ol  stack  operation,  miiiutes/day^ 


6.8  Isokinetic  variation  (comparison  of 
velocity  of  gas  In  sample  train  to  stack 
velocity). 


1  = 


100^^' 

V. 


eq.  3-8 


where: 

I  -  Percent  of  isokinetic  sampling. 

VtM>i»Total  volume  of  gas  sample  (slack  conditions), 
cu.  ft. 

A>— Sample  probe  tip  area,  ft*. 

Sampling  time,  sec. 

V,- Stack  gas  velocity,  feet  per  second. 


6.8.1  Acceptable  results.  The  following 
range  sets  Uie  limit  on  aoceptable  isokinetic 
sampling  results: 

If  90%  <  I  <  100%,  the  restUts  are  accept¬ 
able;  otherwise,  reject  the  results  and  repeat 
the  test. 
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FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  222  1 
BANK  HOLDING  COMPANIES 

Delay  of  Hearing  Regarding  Armored  ‘ 
Car  and  Courier  Services 

On  November  10,  1971,  the  Board  of 
Oovemors  announced  that  it  would  con¬ 
duct  a  hearing  December  10, 1971,  on  the 
Issues  involved  in  bank  holding  com¬ 
panies  engagmg  in  armored  car  and 
courier  services  (36  P.R.  21897,  Nov.  17, 
1971). 

In  resimnse  to  a  "Motion  for  Extension 
of  Time  and  Institution  of  Formal  Rule- 
making  Proceedings"  filed  by  counsel  for 
the  National  Courier  Association  and  the 
National  Armored  Car  Association,  the 
Board  has  postponed  the  hearing  date  to 
January  19,  1972.  All  views  expressed  in 
written  comments  on  the  proposal  that 
are  received  by  February  11,  1972,  will 
be  given  consideration. 

The  Board  has  denied  the  request  by 
the  Associations  that  the  hearing  be  con¬ 
ducted  imder  sections  566  and  557  of 
title  5,  United  States  Code.  The  Board 
explored  the  question  of  the  nature  of 
hearings  under  section  4(c)  (8)  of  the 
Bstnk  Holding  Company  Act  in  January 
1971  before  its  origmal  proposal  to  im¬ 
plement  that  section.  It  concluded  that 
the  law  does  not  require  a  formal  hearing 
in  connection  with  the  issuance  of  regu¬ 
lations  under  that  section.  The  Board 
reaffirms  that  ccmclusion. 

By  order  of  the  Board  of  Oovemors, 
November  30,  1971. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc.71-17804  Piled  12-8-71:8:47  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  239  1 

(Release  No.  33-5212] 

REGISTRATION  OF  CERTAIN 
SECURITIES 

Use  of  Optional  Form  S— 16 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  has 
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under  consideration  certain  amendments 
to  Form  S-16  (17  CFR  239.27)  under 
the  Securities  Act  of  1933.  This  is  a 
special  form  which  may  be  used  for  the 
registration  of  securities  under  the  Act 
by  issuers  which  meet  the  requirements 
for  the  use  of  another  special  form,  Form 
S-7  (17  CFR  239.26).  That  form  is  avail¬ 
able  for  tise  by  companies  which  file  re¬ 
ports  with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  of  1934  and 
which  meet  certain  tests,  including  a  rec¬ 
ord  of  earnings  and  continuity*  of 
management. 

The  chief  purpose  of  the  amendments 
to  Form  S-16  is  to  liberalize  somewhat 
the  provisions  of  the  form  with  respect 
to  the  conditions  under  which  it  may  be 
used,  so  that  it  may  be  used  by  a  larger 
group  of  companies.  It  is  also  proposed  to 
amend  certain  items  of  the  form  to  re¬ 
quire  certain  additional  disclosure  in  the 
prospectus.  A  brief  description  of  the 
proposed  changes  is  set  forth  below. 

The  form  may  be  used  for  the  registra¬ 
tion  of  securities  which  are  to  be  offered 
for  the  account  of  persons,  other  than 
the  issuer,  in  the  regular  way  on  a  na¬ 
tional  securities  exchange.  It  is  the  in¬ 
tent  of  the  phrase  “in  the  regular  way” 
that  the  form  is  to  be  used  only  for 
unsolicited  transactions.  However,  the 
use  of  the  phrase  “in  the  regular  way” 
has  proved  to  be  ambiguous  since  it  has 
been  given  a  different  meaning  in  the 
rules  of  certain  exchanges.  It  is  therefore 
proposed  to  omit  the  phrase  from  the 
rule  as  to  the  use  of  the  form  and  to  sub¬ 
stitute  therefor  a  requirement  that  the 
securities  must  be  offered  in  unsolicited 
transactions.  Until  the  form  is  amended 
the  staff  will  continue  to  construe  the 
phrase  to  refer  to  imsolicited  transac¬ 
tions. 

It  Is  proposed  to  amend  the  rule  as 
to  the  use  of  the  form  to  provide  that 
it  may  be  used  to  register  securities 
which  are  listed  and  registered  on  a  na- 
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tional  securities  exchange  whether  the 
securities  are  to  be  offered  on  the  ex¬ 
change  or  in  the  so-called  “third  mar¬ 
ket”.  The  form  would  also  be  amended 
to  permit  its  use  to  register  securities 
which  are  registered  with  the  Commis¬ 
sion  pursuant  to  section  12(g)  of  the 
Securities  Exchange  Act  of  1934,  pro¬ 
vided  such  securities  are  quoted  on  the 
automated  quotation  system  of  a  na¬ 
tional  securities  association.  This  would 
make  the  form  available  for  securities 
of  such  issuers  quoted  on  NASDAQ,  the 
quotation  system  of  the  National  Associ¬ 
ation  of  Securities  Dealers,  Inc. 

A  further  amendment  would  make  the 
form  available  for  registration  of  securi¬ 
ties  of  closed  end  management  invest¬ 
ment  companies  which  are  registered 
imder  the  Investment  Company  Act  of 
1940,  have  complied  with  the  reporting 
requirements  of  that  Act  for  at  least  3 
years,  and  comply  with  certain  provi¬ 
sions  of  Form  S-7;  provided  securities  of 
the  same  class  as  those  to  be  registered 
are  registered  on  a  national  securities 
exchange  or  are  quoted  on  the  automated 
quotation  system  of  a  national  securities 
association. 

The  form  may  also  be  used  for  regis¬ 
tration  of  securities  to  be  offered  upon 
the  conversion  of  convertible  securities 
of  an  affiliate  of  the  issuer  (i.e.,  a  person 
in  a  control  relationship  with  the 
issuer),  provided  no  commission  or 
other  remimeration  is  paid  for  the  solici¬ 
tation  of  the  conversion  of  such  securi¬ 
ties.  It  is  proposed  to  amend  the  rule  as 
to  use  of  the  form  to  provide  that  the 
convertible  securities  must  be  outstand¬ 
ing,  since  this  is  the  intent  of  the  present 
provision. 

The  form  may  also  be  used  for  regis¬ 
tration  of  a  third  category  of  securities; 
namely,  securities  to  be  offered  to  the 
holders  of  outstanding  warrants  u^n 
the  exercise  of  such  warrants,  provided 
no  commission  or  other  remuneration  is 
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paid  for  soliciting  the  exercise  of  such 
warrants.  It  is  proposed  to  amend  the 
general  instruction  as  to  use  of  the  form 
to  provide  that  it  applies  only  to  trans¬ 
ferable  warrants.  Hence,  the  form  could 
not  be  used  for  securities  which  are  to 
be  offered  upon  the  exercise  of  nontrans- 
ferable  options  or  other  rights. 

Items  2  and  3  of  the  form  would  be 
amended  to  require  certain  additional 
informatl(m  as  to  the  offering  of  the 
securities,  the  transaction  in  which  they 
were  acquired  if  they  were  acquired 
within  2  years  and  the  amoimt  of  other 
securities  of  the  issuer  owned  by  the 
seller.  Since  this  information  may  not 
be  readily  available  to  the  public,  the 
Commission  feels  that  it  should  be  dis¬ 
closed  in  the  prospectus. 

An  instruction  would  be  added  to  Item 
6  of  the  form  calling  attention  to  the 
necessity  of  filing  consents  of  account¬ 
ants  where  certified  statements  are  con¬ 
tained  in  reports  or  other  documents 
incorporated  by  reference. 

The  text  of  the  pr(n>osed  amendments 
are  set  forth  in  the  Release  33-5212, 
copies  of  which  have  been  filed  as  part 
of  this  document  with  the  Office  of  Fed¬ 
eral  Register.  Additional  copies  of  this 
release  are  available  at  the  Securities 
and  Exchange  Conunission,  Washington. 
D.C.  20549. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  amendments,  in  writing,  to 
Charles  J.  Sheppe,  Chief.  Branch  of 
Regulations  and  Legislative  Matters. 
Division  of  Corporation  Finance,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.C.  20549,  on  or  before  Janu¬ 
ary  3,  1972.  All  such  communications 
will  be  available  for  public  inspection. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

November  29, 1971. 

[FR  Doc.71-1780a  Filed  12-6-71:8:47  am] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[SAcramsnto  Area  OlBoe  Redelegatloa 
Order  1,  Arndt.  2] 

AREA  FIELD  REPRESENTATIVE, 
RIVERSIDE  AREA  FIELD  OFFICE 

DelegaHon  of  Authority  Relating  to 
Lands  and  Minerals 

Novesuer  23,  1971. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2  (32  FH.  13938) . 

This  delegation  is  issued  under  the  au¬ 
thority  delegated  to  the  Cmnmissloner 
of  Indian  Affairs  from  the  Secretary  of 
the  Interior  in  section  25  of  Secretarial 
Order  2508  (10  BIAM  2.1)  and  redele¬ 
gated  by  the  Commissioner  to  the  Area 
Directors  in  10  BIAM  3. 

The  Sacramento  Area  Office  Redelega¬ 
tion  Order  1  was  published  on  pfige  14036 
of  the  September  4,  1969,  Federal  Reg¬ 
ister  (34  F.R.  14036)  and  subsequently 
amended  on  page  4142  of  the  March  5, 
1970,  Federal  Register  (35  FH.  4142). 
Sacramento  Area  Office  Redelegation 
Order  1  is  being  further  amended  to  add 
a  new  subsection  (d)  to  secti(m  2.5,  Sur¬ 
face  leases  and  permits.  This  new  sub¬ 
section  redelegates  to  the  Riverside  Area 
Field  Representative  the  Area  Director’s 
authority  relating  to  leases  of  tribal  and 
allotted  lands  for  homesite  purposes. 

As  amended,  section  2.5  reads  as 
follows: 

^c.  2.5  Surface  leases  and  permits. 

•  •  •  •  * 

(d)  To  the  Area  Field  Representati'.'e, 
Riverside  Area  Field  Office.  The  author¬ 
ity  of  the  Area  Director  relating  to  leases 
of  tribal  and  allotted  lands  for  homesite 
purposes  to  members  of  the  tribes  under 
the  jurisdiction  of  the  Riverside  Area 
Field  Office  or  to  housing  authorities. 

Effective  date.  The  effective  date  of 
this  delegation  will  be  the  date  of  signa¬ 
ture  by  the  Area  Director, 

William  E.  Finale, 
Area  Director. 

Approved:  November  29,  1971. 

John  O.  Crow, 

Deputy  Commissioner 
of  Indian  Affairs. 

IFR  Doc.71-17806  Filed  12-6-71:8:47  am) 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  20,  1971,  Part  n,  there  was 
published  a  list  of  the  properties  included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 


notice  in  the  Federal  Register  of  March 
2  (pp.  3930-31),  AprU  6  (pp.  6526-28), 
May  4  (pp.  8333-36),  Jime  3  (pp.  10811- 
13),  July  8  (pp.  12868-70),  August  3  (pp. 
14275-76),  September  8  (pp.  18016-19), 
October  5  (ih>.  19409-10),  and  November 
2  (pp.  20995-96) .  Further  notice  is  hereby 
given  that  certain  amendments  or  revi¬ 
sions,  in  the  nature  of  additions,  dele¬ 
tions,  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop¬ 
erties  included  in  the  National  Register 
as  herein  amended  and  revised  in  ac¬ 
cordance  with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  915, 16  n.S.C.  470. 

The  following  properties  have  been  de¬ 
molished  and  are  hereby  removed  from 
the  Register: 

ILLINOIS 

Cook  County 

Chicago,  Chicago  Stock  Exchange,  30  North 
La  Salle  Street. 

OHIO 

Franklin  County 

Columbus,  University  Hall,  The  OvcU. 

The  property  listed  below  has  been  re¬ 
moved  from  the  National  Register  be¬ 
cause  it  has  lost  its  National  Historic 
Landmark  designation : 

CALIFORNIA 

Sonoma  County 

Fort  Ross  vicinity.  Fort  Ross  Chapel. 

The  following  properties  have  been 
added  to  the  National  Register  since  No¬ 
vember  2  (an  asterisk  denotes  a  National 
Historic  Landmark) : 

COLORADO 

Clear  Creek  County 

Sliver  Plume  vicinity.  Lebanon  and  Everett 
Mine  Tunnels,  n<Htheast  of  Silver  Plume, 
adjacent  to  Interstate  70  right-of-way. 

CONNECnCIJT 

New  Haven  County 

New  Haven,  *New  Haven  Green  Historic  Dis¬ 
trict.  bounded  by  Chapel,  College,  Elm,  and 
Church  Street. 

MASSACHUSCTTS 

Middlesex  County 

Arlington,  Old  Schwamb  Mill,  17  Mill  Lane 
and  20  Lowell  Street. 

Suffolk  County 

Boston,  African  Meetinghouse.  8  Smith 
Street. 

NEW  TORK 

Otsego  County 

Springfield,  Hyde  Hall.  Olimmerglass  State 
Park,  east  of  County  Route  31. 

OHIO 

Columbiana  County 

East  Liverpool,  East  Liverpool  Pottery, 
southwest  corner  of  Second  and  Market 
Streets. 


RHODE  ISLAND 

Kent  County 

Anthony,  Greene.  General  Nathanael,  Home¬ 
stead,  40  Taft  Street. 

Ernest  Allen  Connally, 
Director,  Office  of  Archeology 
and  Historic  Preservation. 
(FR  Ooc.71-17038  Filed  12-6-71;8:51  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN 
MANUFACTURING  AREA 

Notice  of  Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  181,  224,  and  225 
and  due  notice  having  been  published  on 
October  15.  1971  (36  F.R.  20119),  I  have 
determined  that  annual  data  to  be  de¬ 
rived  from  the  surveys  listed  below  are 
needed  to  aid  the  efficient  performance 
of  essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  public  and  industry.  The  data  de¬ 
rived  from  these  surveys,  most  of  which 
have  been  conducted  for  many  years,  are 
not  publicly  available  from  nongovern¬ 
mental  or  other  Government  sources. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
imfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  The  siuveys 
have  been  arranged  under  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classification  Manual  (1967 
edition)  promulgated  by  the  Office  of 
Management  and  Budget  for  the  use  of 
Federal  statistical  agencies. 

Major  Group  22 — Textile  Mill  Products 
Cotton  and  synthetic  woven  goods  finished. 
Narrow  fabrics. 

Knit  cloth. 

Yarn  production. 

Rugs,  carpets,  and  carpeting. 

Major  Group  23 — Apparel  and  Other  Fin¬ 
ished  Products  Made  From  Fabrics  and 
Similar  Materials 
Gloves  and  mittens.  * 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 
Sheets,  pillowcases,  and  towels. 

Major  Group  24 — Lumber  and  Wood 
Products,  Except  Furniture 
Hardwood  plywood. 

Softwood  plywood. 

Lumber. 

Major  Group  26— Paper  and  Allied 
Products 

Pulp,  and  detailed  grades  (rf  paper  and  board. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid. 

Industrial  gases. 

Inorganic  chemicals. 

Pharmaceutical  preparations,  except  bio- 
logicals. 
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Majos  Onovr  30 — Rubbu  and 

MiaCELLANKCUS  PLASTICS  PSODVCTS 
Plastics  products. 

Majox  Obottp  31 — ^Leathkb  and 
Lbathxb  PsoDuors 

Shoes  and  slippers  (by  method  of  construc¬ 
tion). 

Major  Osoop  33 — Stons,  Clat, 

AND  Glass 

Consumer,  scientific,  technical,  and  Indus¬ 
trial  glassware. 

Fibrous  glass. 

Major  Group  33— Primary  Mral 
Industries 

CommercUl  steel  forgings. 

Steel  mill  products. 

Insulated  wire  and  cable. 

Magnesium  mill  products. 

Major  Group  34 — ^Fabricated  Metal  Prod¬ 
ucts  Except  Ordnance,  Machinery,  and 
Transportation  Eqxtipment 

Steel  power  boilers. 

Heating  and  oooklng  equipment. 

Major  Group  36— Machinery,  Except 
Electrical 

Internal  combustion  engines. 

Tractors. 

Farm  machines  and  equipment. 

Mining  machinery  and  equipment. 
Alr-conditloning  and  refiigmitlon  equip¬ 
ment. 

Office,  computing,  and  accoimtlng  machines. 
Pun^M  and  compressors. 

Selected  air  pollution  control  equipment. 

Major  Group  36 — Xh,BCTRiCAL  Machinebt, 
Equipment,  and  Supplies 

Radios,  televisions  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Switchgear,  switchboard  apparatus,  relays, 
and  Industrial  controls. 

Selected  electronic  and  associated  products. 
Electric  housewaree  and  fans. 

Electric  lighting  fixtures. 

Major  household  appliances. 

Major  Group  37 — ^Transportation 
Equipment 

Aircraft  prc^llers. 

Major  Group  38 — Profession al,  SciENnnc, 
AND  Controlling  Instruments;  Photo¬ 
graphic  AND  Optical  Goods:  Watches  and 
Clocks 

Selected  Instnunents  end  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  repre¬ 
sents  annual  counterparts  of  monthly 
and  quarterly  surveys  and  will  cover 
only  those  establishments  which  are  not 
canvassed  or  do  not  r^iort  in  the  more 
frequent  survey.  Accordingly,  there  will 
be  no  duplication  in  reporting.  Hie  con¬ 
tent  of  these  annual  reports  will  be  iden¬ 
tical  with  that  of  the  monthly  and 
quarterly  reports  except  for  construc¬ 
tion  machinery  which  will  additionally 
call  for  data  on  shipments  of  power 
cranes  and  shovels,  concrete  mixers,  and 
attachments  for  contractors’  off-high¬ 
way  type  tractors.  Also,  reports  on  man¬ 
made  fiber,  silk,  woolen,  and  worsted 
fabrics,  on  finishing  i^ants,  and  on  piece 
goods  inventories  listed  below  will  call 
for  information  relating  to  the  monthly 
fluctuations  of  stocks  and  mffnied  orders 
for  woven  fabrics  in  addition  to  the 
annual  production  data. 


Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products. 

Confsctlonery  products. 

Major  Group  22 — TIdctile  Mill  Products 

Man-mads  fiber,  silk,  woolen,  and  worsted 
fabrlOB. 

Finishing  {dant  report — broadwoven  fabrics. 
Piece  goods  inventories  and  orders. 
Broadwoven  goods  (cotton,  wool,  silk,  and 
simthetlc) . 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 

Major  Group  26 — Furniture  and  Fixtures 
Mattresses  and  bedsprlngs. 

Major  Group  26— Paper  and  Allied 
Products 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Group  29 — ^Petroleum  Repining  and 
Belated  Industries 

Asphalt  and  tar  roofing  and  siding  products. 
Major  Group  30 — Rubber  and  Miscellaneous 

Plastics  Products 
Plastics  bottles. 

Rubber. 

Thermoplastics  pipe,  tube,  and  fittings. 

Major  Group  31 — ^Leather  and  LEATHa 
Products 

Shoes  and  slippers. 

Major  Group  32 — Stone,  Clay,  and  Glass 

Flat  glass. 

Glass  containers. 

Refractories. 

Cay  construction  products. 

Major  Group  33 — ^Primary  Metal 
Industries 

Nonferrous  castings. 

Iron  and  steel  foundries. 

Major  Group  34 — ^Fabricated  Metal  Prod¬ 
ucts,  Except  Ordnance,  MACHiNaY,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drtuns,  and  palls. 
Closures  for  containers. 

Metal  cans. 

Major  Group  36 — ^Machinery,  Except 
Electrical 

Construction  machinery. 

Metalworking  machinery. 

Typewriters. 

Major  Group  36 — Electrical  Machindy, 
Equipment,  and  Supplies 

Electric  lamps. 

Fluorescent  lamp  ballasts. 

Major  Group  37 — 'nwNSPOHTATioN 
Equipment 

Aircraft  engines. 

Complete  aircraft. 

Backlog  of  orders  for  aircraft,  space  vehicles, 
mlssUes,  engines,  and  selected  parts. 

Truck  trailers. 

The  Annual  Survey  of  Manufactures 
wiU  be  conducted  and  will  call  for  gen¬ 
eral  statistical  data  such  as  employment, 
payroU,  man-hours,  cairital  expenditures, 
cost  of  materials  consumed,  gross  book 
value  of  fixed  assets,  rental  payments, 
supplemental  labor  costs,  etc.,  in  addi¬ 


tion  to  information  on  value  of  products 
shipped  and  quantity  data  for  selected 
classes  of  products  and  quantity  and  cost 
of  selected  fuels  used.  ’This  survey,  while 
conducted  on  a  sample  basis,  will  cover 
all  manufacturing  industries.  Data  on 
employment,  payrolls,  and  inventories 
for  auxiliary  establis^ents  of  manu¬ 
facturing  companies  such  as  central  ad¬ 
ministrative  offices,  manufacturers’  sales 
branches,  warehouses,  etc.  will  be  in¬ 
cluded,  as  well  as  data  on  plants  imder 
construction  but  not  in  operation. 

A  survey  of  research  and  development 
costs  will  be  conducted  also.  The  data  to 
be  obtained  will  be  limited  to  total  re¬ 
search  and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per¬ 
formed  for  the  Federal  Government,  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employm«it  of 
the  company. 

In  addition,  a  survey  on  shipments  to, 
or  receipts  for  work  done  for.  Federal 
Government  agencies  and  their  contrac¬ 
tors  and  suppliers  is  planned.  This  siur- 
vey  has  been  conducted  annually  since 
1966.  It  is  designed  to  provide  informa¬ 
tion  on  the  impact  of  Federal  procure¬ 
ment  on  select^  industries  and  on  the 
economy  of  States,  standard  metropoli¬ 
tan  statistical  areas,  and  geographic 
regions. 

The  report  forms  will  be  fiunished  to 
firms  Included  in  these  surveys  and  addi¬ 
tional  copies  are  available  on  request  to 
the  Director,  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  annual 
surveys  be  conducted  for  the  purpose  of 
collecting  the  data  hereinabove  described. 

Dated:  December  1, 1971. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 

[FR  Doc.71-17829  Filed  12-6-71:8:49  am) 

OfRce  of  Import  Programs 
UNIVERSITY  OF  TEXAS  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Sciaitific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe¬ 
cial  Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  pubished  in  the  Federal  Register. 

Amended  regulations  Issued  under 
cited  Act.  as  published  in  the  October  14, 
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I9«e  tesne  of  the  Pkeoua.  Raomn,  pre¬ 
scribe  the  requirementB  apiriicable  to 
comments. 

A  copy  of  each  appileatlon  is  on  file, 
and  may  be  enunlned  durlny  ordinary 
Commerce  Department  business  hours  at 
the  Sp^al  Import  Prosrams  Dlyiaian, 
Depafiment  of  Commerce.' Washington, 
DC. 

Docket  No.  72-00146-00-46040.  Appli¬ 
cant:  The  Dhiversity  of  Texas  at  Austin, 
Purchasing  Office,  Box  7306,  University 
Station,  Austin,  76T12.  Aiticde:  High 
voltage  caUes  for  ^ectron  microsoope. 
Manufaeturm':  Siemens  A.O.,  West  Ger¬ 
many.  Intended  use  of  article:  The  article 
is  an  acees8(M7  for  an  existing  electron 
microscope.  Application  received  by  Com¬ 
missioner  of  Customs:  September  21, 
1971, 

Docket  No.  72-00147-75-77000.  Api^- 
cant:  Princeton  University,  Princeton, 
N.J.  08540.  Article:  High  dispersion  mag¬ 
netic  spectrometer.  Manufacturer:  Scan- 
ditronix  Instrument  A3..  Sweden.  In¬ 
tended  use  of  artide:  The  article  is  in¬ 
tended  to  be  used  as  an  analyser  and  de¬ 
tach^  of  nuclear  fragments  produced 
from  targets  bombarded  with  km  beams 
accderated  by  the  Princeton  Isochronous 
Circlotrcm.  Application  received  by  Com¬ 
missioner  of  Customs:  September  24, 
1971. 

Docket  No.  72-00148-33-90000.  Appli¬ 
cant:  Boston  UnivnalW  School  of  Medi¬ 
cine.  80  Bast  Concord  Street,  Boston,  MA 
02118.  Article:  Rotating  anode  X-ray 
generator  and  atta<dunent.  Manufac¬ 
turer:  Elliot  Autcmiation  Radar  Systems 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  research  involving  caimer  ceU  and 
membrane  structure  studies.  Application 
received  by  Commissioner  of  Cutoms: 
September  24. 1971. 

Docket  No.  72-00140-33-90000.  Appli¬ 
cant:  Boston  University  School  of  Medi¬ 
cine,  80  East  Concord  Street,  Boston.  MA 
02118.  Article:  X-ray  diffraction  camera. 
Manufacturer:  Elliot  Automation  Radar 
Systems,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  TTie  article  will  be  used  in 
research  involving  cancer  cell  and  mem¬ 
brane  structure  studies.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
September  24. 197L 

Docket  No.  72-00151-01-78000.  Appli¬ 
cant:  Trenton  State  College,  Department 
of  Chemistry,  Trenton,  N.J.  06625. 
Article:  Nuclear  magnMio  resonance 
spectrophotometer.  Manufacturer:  Ja¬ 
pan  Electron  Optics  Laboratory  Co., 
Ltd.,  Japan.  Intoided  use  of  article:  The 
article  will  be  used  as  a  research  tool  in 
teaching  the  hmdamentals  of  research  in 
advance  topics  and  senior  research  in 
such  experiments  as  determinations 
chemical  structures,  chemical  shifts  as  a 
f  imcUon  of  metal  organic  bonding,  liquid 
crystal  structure  variaticm  as  a  function 
of  temperature  and  kinetic  rate  of  deu¬ 
terium  exchange  in  labile  hydrogens  of 
pyridinium  salts.  The  artkde  will  also  be 
used  in  teaching  couraes  in  organic  <diem- 
istry,  analytical  chemistry,  qualitative 
organic  chemistry,  and  advanced  organic 
chemistry.  Application  received  by  Com¬ 
missioner  of  Customs:  September  24, 
1971. 


Docket  No.  72-00152-33-46500.  Appli¬ 
cant:  University  of  Hawaii,  Department 
of  Anatomy,  1960  East- West  Roi^  Hcmo- 
lulu,  HI  96822.  Article:  Ultramicrotome. 
Model  LKB  8800A.  Manufacturer:  Um 
Produkter  A3..  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  research  study  of  the  uterus  and 
its  decidual  reaction  at  the  time  of  preg~ 
nancy.  Differences  between  pregnant  and 
l>seudopregnant  uteri  will  be  obeerrod 
to  determine:  (1)  Enzymatic  dlfferenoes 
employing  ultracytochemistry,  (2)  rela¬ 
tionships  of  hormonal  control  to  enzyme 
systems  using  ultracytochemistry  and 
autoradiography,  (3)  changes  in  c^ 
morphology  using  routine  electron  mi¬ 
croscopy  morphological  techniques.  Ap¬ 
plication  received  by  Commieslaner  of 
Customs:  September  24,  197L 

Docket  No.  72-00154-33-46076.  Appli¬ 
cant:  Columbia  Uhlversity,  College  of 
Physicians  and  Surgeons,  630  West  16tth 
Street.  New  York.  NY  10032.  Article: 
Scanning  electron  microscope.  JSM-U3. 
Manufacturer:  Japan  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  conjunction  with  transmission 
electron  microscopy  and  serum  hormone 
determinations  to  study  the  cyclic 
changes  which  occur  in  the  female  geni¬ 
tal  tract  including  the  ovary,  oviduct, 
endometrium  and  cervix,  and  to  rdate 
these  findings  to  the  physiology  of  re¬ 
production.  Application  received  by 
Commissioner  of  Customs:  September 
24.  1971. 

Docket  No.  72-00155-33-01110.  AppU- 
cant:  University  of  Southern  CaUfomia. 
School  of  Medicine,  2025  ZonM  Avenue, 
Los  Angeles,  CA  90033.  Article:  Amino 
acid  anaiyrcr.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd.,  Ja¬ 
pan.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  a  research  proj¬ 
ect  involving  the  study  of  collagen,  a  pro¬ 
tein  which  is  characterized  by  the  pres¬ 
ence  of  a  unique  amino  acid:  hydroxy- 
proline.  Specifically  the  article  will  be 
used  in  the  process  of  separating  hy- 
droxyproline  from  aspartic  acid.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  September  24,  1971. 

Docket  No.  72-00156-33-46040.  AppU- 
cant:  Indiana  University-Purdue  Uni¬ 
versity.  630  West  New  Yoiic  Street.  In¬ 
dianapolis,  IN  46202.  Article:  ESectron 
microscope.  Model  EM  300.  Manufac¬ 
turer:  Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Ihtended  use  of 
article:  The  article  is  intended  to  be  used 
In  research  for  studies  of  the  ultrastruc¬ 
ture  of  human  tumors,  human  neo¬ 
plasms,  and  other  lesions  with  the  view 
of  more  precise  delineation  of  the  nature 
of  neoplasms  examined  on  the  Surgical 
Pathology  Service.  Studies  on  the  ultra¬ 
structure  of  mtianoeomes,  premelaao- 
somes  and  precursor  cellular  partteulates 
as  part  of  a  study  on  the  pathogenesis  of 
melanoma  will  also  be  canied  out.  In  ad¬ 
dition  the  article  will  be  used  for  ultra- 
structural  studies  of  (a)  a  variety  of  cy¬ 
toplasmic  aggregates  derived  from  a 
related  degenerative  etiology  of  which  Is 
obscure;  (b)  the  kidney  in  an  experi¬ 
mental  study  of  mechanisms  of  hjrper- 


t^ision;  and  (c)  lymphoid  ceils  at  dif¬ 
ferent  stages  of  differentiation  of  their 
.mmimologlc  functions.  The  attleie  win 
also  be  used  for  tsarhing  courses  in  Gen¬ 
eral  Pathology,  Systemic  Pathology; 
Surgical  Pathology  and  Methods  and 
Techniques  of  Eaectron  Mlcroecopy.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  September  24,  1971. 

Docket  No,  72-00157-50-02000.  Appli¬ 
cant:  University  of  Colorado,  Regent 
Hall,  Room  122,  Boulder,  C<^.  80302.  Ar¬ 
ticle:  Anemometer,  Mark  n.  Manufac¬ 
turer;  Rauchfuss  Instrument  li  Staff  Pty. 
Ltd.,  Australia.  Intended  use  of  article: 
The  article  will  be  used  for  weather 
measiuing  in  connection  with  iq. 

volving  snow  avalanches.  Apidication  re¬ 
ceived  by  Commissioner  of  Customs: 
September  24,  1971. 

Docket  No.  72-00159-01-07520.  AppU- 
cant;  Moimt  Sinai  School  of  ktodicine  of 
the  City  University  of  New  York.  100th 
Street  and  Fifth  Avenue,  New  York,  N.Y. 
10029.  Article:  Microcalorimeter.  Manu¬ 
facturer:  LKB  Produkter  A3.,  Svreden. 
Intended  use  of  article:  TTie  article  will 
be  used  for  the  measurement  of  heat  of 
reaction  in  the  binding  study  of  mor¬ 
phine  to  the  brain  membrane  which  is 
extremely  important  for  the  understand¬ 
ing  of  morphine  addiction  and  poaaifale 
treatment.  The  article  will  also  be  used 
in  teaching  advance  courses  In  physical 
and  chemical  techniques  and  in  biophys¬ 
ical  sciences.  Apidication  reoeiv^  by 
Commissioner  ot  Customs:  S^tember 
27.  1971. 

Docket  No.  72-00160-00-14200.  AppU- 
cant:  University  of  California.  Loe  Ala¬ 
mos  Scientific  Laboratory.  Post  OfBoe 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Accessories  for  analyzing  TV  computer. 
Manufacturer:  Metals  Research  Umited, 
United  Kingdom.  Intended  iise  of  article: 
The  articles  are  accessories  for  an  exist¬ 
ing  computer.  Apifiication  received  by 
Commissioner  of  Customs:  September  30, 
1971. 

Docket  No.  72-00161-00-46040.  Appli¬ 
cant:  Northeastern  University.  360  Himt- 
ington  Avenue,  Boston.  MA  02115.  Ar¬ 
ticle:  Large  angle  goniometer  stage. 
Manufactiuer:  Japan  Electron  Optics 
Laboratory  Co..  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  an  accessory 
for  an  existing  electron  microscope.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  September  30,  1971. 

Docket  No.  72-00162-33-43T80.  AppU- 
cant:  Veterans  Administration  Hosi^tal, 
1601  Perdido  Street,  New  Orleans,  LA 
70140.  Article;  Resparameter,  Mark  4. 
Manufacturer:  P.  K.  Morgan,  Ltd., 
united  Kingdom.  Intended  use  of  article: 
The  article  is  to  be  used  for  the  purpose 
of  measuring  single-breath  pulmonary 
diffusing  capacity,  an  important  part  of 
pulmonary  function  testing.  The  article 
will  also  be  used  in  the  training  of  resi¬ 
dents  and  fellows  In  the  fields  of  internal 
medicine  and  pulmonary  diseases.  Appli- 
catton  received  by  Commissioner  of  Cus¬ 
toms:  September  30,  1971. 

Docket  No.  72-00163-33-19000.  AppU- 
cant:  The  Johns  Hopkins  university, 
Charies  aiKl  34th  Streets,  Baltimore,  MD 
21218.  Article:  Digital  density  meter. 
Manufacturer:  Anton  Parr  K.O.,  Aus- 
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tria.  Intended  use  of  article:  The  article 
is  intended  to  be  used  in  research  to  give 
informatlrai  on  the  partial  specific 
volume  of  proteins,  whose  physical  pa¬ 
rameters  are  being  studied.  Studies  on 
the  size  and  shape  of  the  proteins  of 
muscle  are  also  currently  in  process. 
Application  received  by  Commissioner  of 
Customs:  September  30.  1971. 

Docket  No.  72-00164-99-^4600.  AppU- 
cant:  University  of  Washington,  Depart¬ 
ment  of  Civil  Engineering  PV-10,  Room 
304  More  Hall,  Seattle,  WA  98105. 
Article:  BCURA  flue  dust  sampling  ap¬ 
paratus.  Manufacturer:  Air  Flow  Devel¬ 
opment  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  to  be  used  in  Mi- 
gineering  coiuse  CEWA  467 :  "Air 
Pollution  Source  Testing  and  Equipment 
Evaluation"  and  graduate  student  thesis 
research  projects  in  industrial  plants 
such  as  pulp  mills,  aluminium  reduction 
plants,  sewage  sludge  Incinerators,  coal- 
fired  furnaces  etc.  The  best  features  frpm 
various  sampling  trains  will  be  adapted 
to  the  particular  problems  of  the  stu¬ 
dents.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  30,  1971. 

Docket  No.  72-00165-01-77000.  Appli¬ 
cant:  Northwestern  University,  2145 
Sheridan  Road,  Evanston,  IL  60201.  Ar¬ 
ticle:  Electron  spectrometer,  ES  lOOB. 
Manufacturer:  Associated  Electrical  In¬ 
dustries.  United  Kingdom.  Intended  use 
of  article:  The  article  will  be  used  for 
X-ray  excited  photoelectron  spectros¬ 
copy  of  solids,  liquids,  and.  gases  with 
both  polychromatic  and  monochromatic 
excitation  and  for  ultraviolet  radiation 
excited  photoelectron  spectroscopy  of 
both  solids  and  gases.  The  article  will 
also  be  used  in  coiirses  designed  to  fa¬ 
miliarize  gi^uate  students  with  modem 
chemical  synthesis  and  analysis  tech¬ 
nique.  Application  received  by  Commis¬ 
sioner  of  Customs:  September  30,  1971. 

Docket  No.  72-00168-33-46040.  AppU- 
cant:  State  University  of  New  York  at 
Buffalo,  School  of  Medicine,  Department 
of  Anatomy,  317  Capen  Hall,  Buffalo, 
NY  14214.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufacturer:  Japan 
Electron  Optics  Laboratory  Co.,  Ltd.,  Ja¬ 
pan.  Intended  use  of  article:  The  article 
will  be  used  to  determine  the  origin  and 
structure  of  pigment  material  in  aging 
ceUs  and  morphological  ultrastructural 
features  of  such  cells  as  well  as  to  study 
the  pathogenesis  of  intracranial  tumors. 
The  article  will  also  be  used  for  the 
training  of  graduate  and  medical  stu¬ 
dents  who  will  be  carrying  on  research 
projects  in  partial  fulfillment  of  the  re¬ 
quirements  for  graduate  degrees.  Appli¬ 
cation  received  by  Conunissimer  of  Cus¬ 
toms:  October  5.  1971. 

Docket  No.  72-00167-00-46040.  AppU- 
cant:  Indiana  University-Indlanapolls, 
630  West  New  York  Street,  Indianapolis, 
IN  46202.  Article:  Magazine  for  Univer¬ 
sal  camera  for  electron  microscope. 
Manufacturer:  Siemens  A.  Q..  West  Ger¬ 
many.  Intended  use  of  article:  The  ar¬ 
ticle  is  an  accessory  for  an  existing 
electron  microscope  ordered  from  the 
same  manufacturer.  Application  received 


by  Commissioner  of  Customs:  October  5, 
1971. 

Doidcet  No.  72-00168-00-78050.  Appli¬ 
cant:  University  of  Arkansas  Mescal 
School,  4301  West  Marklyam  Street,  Little 
Rock,  AR  72201.  Article:  Circular  dl- 
chroism  attachment.  Model  CI>-HC. 
Manufacturer:  R^ovoth  Instrument 
Ltd.,  Israel.  Intended  use  of  article:  The 
article  will  be  used  as  a  mobile  attach¬ 
ment  to  a  recording  spectrometer  used 
by  graduate  students  for  stud3ring  the 
structure  of  proteins.  Application  re¬ 
ceived  by  Commission  of  Customs:  Octo¬ 
ber  5,  1971. 

Docket  No.  72-00169-33-46040.  Appli¬ 
cant:  The  University  of  Texas  Medical 
Branch,  Office  of  the  Purchasing  Agent, 
Galveston,  Tex.  77550.  Article:  Eaectrtm 
microscope.  Model  EM  300.  Manufac¬ 
turer:  Philips  Electronics  Instruments, 
The  Netherlands.  Intended  use  of  article: 
The  article  will  be  used  to  examine  the 
fine  structure  of  cdls  of  the  endocrine 
organs,  liver,  carotid  body  and  heart;  to 
study,  in  detail,  cytoplasmic  crystals  and 
myelin;  to  sti^  the  fine  structure  of 
sympathetic  and  parasjrmpatlietic  para- 
ganglion  cells  together  with  the  mech¬ 
anism  of  release  of  their  hormones;  to 
study  cytochemical  localization  of  acetyl- 
OoA  caihoxylase  in  hepatocytes  and  cells 
of  the  mammary  gland;  to  study  the 
effects  of  drugs  on  motoneurons  of  the 
spinal  cord;  to  analyze  the  effects  of  cho¬ 
lesterol  inhibitors  on  the  lens  of  the  eye; 
as  well  as  for  several  other  studies.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  October  5, 1971. 

Docket  No.  72-00178-33-46095.  Appli¬ 
cant:  University  of  Chicago,  Pathology 
Department,  Billings  Hospital,  950  East 
59th  Street,  Chicago,  IL  60637.  Article: 
Computerized  flying-spot  microscope. 


Mark  n.  Manufacturer:  University  of 
London,  England.  Intended  use  of  arti¬ 
cle:  The  article  will  be  used  to  obtain  in 
a  lapid  and  automatic  fashion  a  quantifi¬ 
able  description  of  the  structure  of  brain 
specimens  and  blood  smears,  which  is 
important  for  the  proper  study  of  disease 
in  these  tissues,  as  wdl  as  to  train  Ph.D. 
students  in  the  neurosciences  and  resi¬ 
dent  MJJjs  working  towards  their  spe¬ 
cialty  boards.  Application  received  by 
Commissioner  of  Customs:  October  5, 
1971. 

Docket  No.  72-00171-91-46040.  Appli¬ 
cant:  University  of  Iowa,  DcpMirtmait  of 
Botany,  Iowa  City,  Iowa  52240.  Article: 
Electrcm  microscope.  Model  HU-12. 
Manufacturer:  Hitachi  Ltd.,  Japnn.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  several  research  projects  includ¬ 
ing:  (1)  An  investigation  of  chloroplast 
ultrastructure  in  order  to  correlate  cer¬ 
tain  alterations  found  in  chloroplast 
membrane  structure  with  changes  ob¬ 
served  in  the  photosynthetic  capacity  of 
a  line  of  cultured  plant  cells;  (2)  the 
study  of  viruslike  particles  foimd  in  the 
nuclei  of  a  line  of  cultured  plant  cells 
that  has  lost  the  ability  to  differentiate 
in  order  to  determine  their  location, 
origin  and  mode  of  transmission;  and 
(3)  the  examination  of  isolated  nucleic 
adds  from  chloroplasts  and  viruslike 
I)artlcle6.  The  article  will  also  be  used  in 
the  Botany  Department  course  2:214, 
electron  ^croscopy,  a  one-semester 
course  with  an  average  enrollment  of 
eight  graduate  students.  Applicaticm  re¬ 
ceived  by  Commissioner  of  Customs: 
October  5,  1971. 

Seth  M.  Bodnir, 
Director, 

Office  of  Import  Programs. 

(PR  Doc.71-1 7892  Piled  12-6-71:8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 
DAVIS  RANCH  HORSE  SALE  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  piosted  on  the  respiective  dates  spiecifled 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921, 
as  amended  (7  UB.C.  181  et  seq.) ,  have  been  changed  as  indicated  below. 


Original  name  of  stockyard,  location, 

*  and  date  of  posting 

Colorado 


Current  name  of  stockyard  and 
date  of  change  in  name 


Davis  Ranch  Sale  Pavilion,  Pt. 

1961. 

Qborcia 

Bulloch  Stock  Yard,  Statesboro,  May  14,  1959 _ 

Texas 

Corsicana  Livestock  Co.,  Corsicana,  Jan.  11,  1967.. 


Morgan,  Nov.  22,  Davis  Ranch  Horse  Sale,  Oct.  1,  1971. 


Bulloch  Stockyard,  Inc.,  Nov.  1,  1971. 


North  Houston  Livestock 
Sept.  30, 1968. 

Taylor  Commission  OcHnpMUiy, 
1967. 


Auction,  Houston, 
Taylor,  Peb.  27, 


Corsicana  Livestock  Market,  Inc.,  May  1, 
1971. 

North  Houston  Livestock,  Inc.,  Oct.  4, 
1971. 

Taylor  Livestock  Auction,  Inc.,  Oct.  1, 
1971. 


Done  at  Washington,  D.C.,  this  1st  day  of  December  1971. 

G.  H.  Hopper, 

Chief t  Registrations,  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 
[FB  Doo.71-17863  Filed  12-6-71;8:60  am] 
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DEPABTMENT  OF  KALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administralion 
MONTECANT1NI  EDISON,  S.PJL 

Notko  of  Filing  of  Potition  for  Food 
AddHivo 

Pursuant  to  the  proviaAons  of  the  Fed¬ 
eral  Food,  Drucr,  and  Oosmetic  Act  (see. 
409(b)(5).  72  Stat.  1786;  21  UJ3.C.  348 
(b)(5) ),  notice  is  given  that  a  petition 
(PAP  2B2740)  has  been  filed  bj  Mbnte- 
cantinl  Edison,  S.pA.:  Pm  della  Bepub- 
blica,  16;  20124 — iiilano;  Bepubblica 
Italiana,  proposiiv  that  {  121.2527  AtUi- 
static  and/ or  antifoggmg  agenU  in  food- 
packaging  materiaU  and  f  121.2569  Res- 
inous  and  polymeric  ooatingt  for  poly¬ 
olefin  fllmt  (21  CFR  121J527.  121.2566) 
be  amended  to  provide  for  the  safe  use  of 
cetylpyridinium  chloride  as  an  antistatic 
agent  in  pidypropylene  food-packaging 
materials,  and  as  an  antistatic  adjuvant 
substance  in  resinous  and  polymeric 
coatings  far  polyol^ln  films  for  food- 
contact  use. 

Dated:  November  34,  1971. 

Yiaan,  O.  Woucka, 
Director,  Bureau  of  Foods. 

(FB  Doe.71-1784S  PUad  13-«-71;a:S0  am] 


(DESX  aseej 

SOLVENT  FOR  EXTERNAL  USE  IN  RE¬ 
MOVAL  OF  ADHESIVE  TAPE  FROM 

THE  SKIN 

Drugs  for  Human  Use;  Drug  EfRcacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  reoeived  from  the 
Naticmal  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  the  f crowing  drug: 

Adhesivease  Solution  ctmtaining  oxy- 
quinoline,  cresol.  and  diethylene  glycol 
monoethyl  ether  acetate  in  kerosene; 
S.  P.  Durst  k  Co.,  Inc.,  5317  North  Third 
Street,  fhiladtiphia,  PA  19120  (NDA 
2-666). 

Such  drug  is  regarded  as  a  new  drug 
(21  UJS.C.  321(p>).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  EffecUvenett  classification.  The 
Food  and  Drug  Administration  has  con¬ 
sidered  the  Academy’s  report,  as  well  as 
other  available  evidence,  and  concludes 
that  in  the  absence  of  evidence  showing 
the  c(xitributi(Hi  made  by  oxyquuudine 
and  cresol.  the  drug  is  regarded  as  prob¬ 
ably  effective  for  external  use  in  removal 
of  adhesive  tape  from  the  skin. 

B.  Marketing  status.  1.  Marketing  of 
such  drug  with  labeling  which  recom¬ 
mends  or  suggests  its  use  for  the  indica¬ 
tion  for  which  it  has  been  Hnssiflrd  as 
probably  effective  may  be  continued  for 
12  months  as  described  in  paragraphs 
(c).  (e),  and  (f>  of  the  notice  ^'Oondi- 
tions  for  Marketing  New  Drugs  Evalu¬ 
ated  in  Drug  Efficacy  Study,”  ptibliidied 


in  the  PsegaAL  Rtcistoi  July  14. 1970  (35 
PH.  11273). 

2.  Within  60  days  from  publicatt<m 
hereof  in  the  ^dual  Bmianta,  the 
ladder  of  any  approved  new  drag  appli¬ 
cation  for  such  drag  is  requeried  to  sub¬ 
mit  a  suptdement  to  his  appUcation  to 
provide  for  revised  labeling,  as  needed, 
whirii.  is  in  accord  with  this 
announcement. 

3.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula¬ 
tions.  The  labeling  bears  adequate  direc¬ 
tions  and  warnings  under  which  a  lay¬ 
man  can  use  the  drug  safely  and  for  the 
purpose  for  which  it  is  intended. 

4.  The  statement  of  identity  which  in¬ 
cludes  the  general  pharmaoologi(Cal  cate¬ 
gory  or  the  principal  intended  action  re¬ 
quired  by  §1.102a  (21  CTB  1.102a)  shaU 
appear  in  boldface  type  on  the  principal 
display  panri. 

5.  The  indications  for  use  for  the 
probably  effective  indicaticm  a)i^i  be: 

For  the  removal  of  adhesive  tape  from  the 
akin. 

The  supplement  should  be  submitted 
under  the  provisions  of  9  130.9  (d)  and 
(e)  of  the  new  drug  regulations  (21  CTFR 
130.9  (d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  earli¬ 
est  possible  time,  and  the  revised  label¬ 
ing  should  be  pmt  into  use  vrlthin  the  60- 
day  period. 

6.  After  60  days  following  publication 
hereof  in  the  Federal  RxoisTEa,  any  such 
drug  on  the  market  without  an  approved 
new  drug  application  and  riUpped  within 
the  jiulsdiction  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  should  be  labeled 
in  accord  with  this  notice. 

A  copy  of  the  Academy’s  r^^ort  has 
be^  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re¬ 
sponse  to  this  announcement  should  be 
identified  with  the  reference  number 
DEBI  2666,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  F(X)d  and  Drug  Admin- 
istratioa,  5600  Fishers  Lane,  Rockville, 
Md.  20852: 

Supplements  (Identify  with  NDA  number): 
(XBoe  of  Scientific  Svaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  new  drug  appUoattons:  Ofiloe  of  Sci¬ 
entific  Bvaluatlon  (BD-lOO),  Butmu  of 
Drugs. 

Requests  for  the  Academy’s  reprat:  Drug  Ef¬ 
ficacy  Study  InformaUon  Oontrol  (BO-67), 
Bureau  of  Drugs. 

An  other  oommunloatlon  regarding  ttii*  an- 
noimcement;  Drug  Efficacy  Study  Imple- 
menUtlon  Project  Office  (BD-60),  Bureau 
of  Drugs. 

’This  notice  is  issued  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Oosmetic  Act  (secs.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  tmder  the  atithoritir  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  November  10, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compdance. 

(FR  DOC.71-1784S  Filed  12-6-71:8:60  am] 


Office  of  the  Secretary 

NATIONAL  ADVISORY  COMMIHEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

Composition  and  Functions 

Cross  REnatxNcx:  For  a  document 
issued  Jointly  by  the  Department  of 
Health.  Education,  and  Welfare  and  the 
Department  of  Labor  regarding  the  com¬ 
position  and  functions  of  the  National 
Advisory  Committee  on  Occupational 
Safety  and  Health,  see  P.R.  Doc. 
71-17836,  Department  of  Labor,  infra. 


ATOMIC  ENERGY  COMMISSION 

[Dockete  Nos.  50-400,  60-401,  60-402,  60-408] 

CAROLINA  POWER  AND  UGHT  CO. 

Notice  of  Availability  of  Applicant’s 
Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulaticms,  notice 
la  hereby  given  that  a  report  entitled 
“Applicant’s  Environmental  Report — 
Construction  Permit  Stage"  submitted 
by  the  Carolina  Power  and  Light  Co.  is 
being  placed  in  the  Commisrion’s  PabUc 
Documrat  Romn  at  1717  H  Street  NW., 
Washington,  DC.  and  in  the  Wake  County 
Public  Library.  104  Fayetteville  Street, 
Raleigh,  NC  27601.  The  report  Is  also 
being  made  availaUe  to  the  puUlc  at 
the  Clearinghouse  and  information  Cen¬ 
ter,  Post  Office  Box  1351,  Raleigh,  IfC 
27602,  and  the  Research  Triangle 
Regional  Planning  Commission.  Pott 
Office  Box  12255,  Research  Triani^e 
Park.  NC  27709. 

This  report  discusses  environmental 
(xmsiderations  rriated  to  the  proposed 
construction  of  the  Shearon  Harris 
Nuclear  Power  Plant,  Units  1,  2,  3,  and  4 
located  in  Wake  and  Chatham  Counties, 
N.C.  Comments  on  the  report  may  be 
submitted  by  interested  persons  to  the 
Director,  Division  of  Radiological  and 
Environmental  Protection.  UJ3.  Atomic 
Energy  Commissi(m,  Washington.  D.C. 
20545. 

A  supplemental  envinmmental  report 
to  include  information  required  by  the 
Commission’s  regulations  in  Awendlx  D 
to  10  cnt  Pari  50  Implensmting  the 
National  Environmental  Policy  Act  of 
1969  is  expected  to  be  submitted  by 
Carolina  Power  and  Light  Co. 

After  the  reports  have  been  analysed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  draft  detailed 
statement  of  environmental  conaidera- 
ticns  related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis¬ 
sion  will,  among  oither  things,  cause  to 
be  published  in  the  Federal  Register  a 
summary  notice  of  the  availability  of 
the  Applicant’s  Environmental  Reports 
and  the  draft  detailed  statement.  The 
summary  notice  will  request,  within 
seventy-five  (75)  days  or  such  Icmger 
period  as  the  Commission  may  determine 
to  be  practicable,  comment  from  inter- 
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ested  persons  on  the  proposed  acUon  and 
on  the  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  the  comments  of  Federal 
agmcles  and  State  and  local  officials 
Uiereon  will  be  available  when  received. 

Dated  at  Betheeda,  Md..  this  23d  day 
of  Novwnber  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 

Division  of  Reactor  Licensing. 

[PR  Doc.71-17809  PUed  12-6-71:8:47  am] 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Notice  of  Availability  of  Applicant’s 
Supplemontal  Environmental  Reports 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  reports  entitled  “Sup¬ 
plement  No.  1  and  Appendices  Volumes 
No.  1  and  2”  and  “Supplement  No.  2”  to 
the  “Applicant’s  Environmental  Report — 
Indian  Point  Unit  No.  2’’  submitted  by  the 
Consolidated  Edison  Company  of  New 
York,  Inc.,  are  being  placed  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  DC,  and  in 
the  office  of  Dr,  Eugene  W.  Booth,  Hend¬ 
rick  Hudscm  High  School.  Library.  Al¬ 
bany  Post  Road,  Montrose,  N.Y.  10548. 
The  reports  are  also  being  made  avail¬ 
able  to  the  public  at  the  New  York  State 
Office  of  Planning  Coordination,  488 
Broadway,  Albany,  NY  12207,  and  the 
Metropolitan  District  Review  Coordina¬ 
tor.  Office  of  Planning  Coordination, 
1841  Broadway,  New  York,  NY  10023. 

These  reports  discuss  environmental 
considerations  related  to  the  proposed 
operation  of  the  Indian  Point  Unit  No.  2 
located  in  the  town  of  Buchanan,  West¬ 
chester  Coimty,  N.Y.  Conunents  on  the 
reports  may  be  submitted  by  inteiested 
persons  to  the  Director,  Division  of  Ra¬ 
diological  and  Ekivironmental  Protection. 
Uj3.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C. 20545. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  supplemental  draft 
detailed  statement  of  environmental  con¬ 
siderations  related  to  the  proposed  action 
will  be  prepared.  Upon  preparation  of  the 
supplemental  draft  detailed  statement, 
the  Commission  will,  among  other  things, 
cause  to  be  published  in  the  Federal  Reg¬ 
ister  a  summary  notice  of  availability 
of  the  Applicant’s  supplemental  Envi¬ 
ronmental  Report  and  the  supplemental 
draft  detailed  statement.  The  summary 
notice  will  request,  within  thirty  (30) 
days,  comments  from  Federal  agencies. 
State  and  local  officials,  and  interested 
persons  on  the  Applicant’s  supplemental 
Environmental  Rq^ort  and  the  supple¬ 
mental  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 


the  effect  that  the  comments  of  Federal 
agencies  and  State  and  local  officials 
thereon  will  be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 

Division  of  Reactor  Licensing. 

[PR  Doc.71-17819  Piled  12-6-71:8:48  amj 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Notice  of  Availability  of  Applicant’s 
Supplemental  Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations,  notice 
is  hereby  given  that  a  report  entitled 
“Supplemental  Information  on  Environ¬ 
mental  Impact  of  Palisades  Plant’’  sub¬ 
mitted  by  the  Consumers  Power  Co.  is 
being  placed  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Kalamazoo 
City  Hall,  241  West  South  Street,  Kala¬ 
mazoo,  MI  49006.  The  report  is  also  being 
made  available  to  the  public  at  the 
Office  of  Planning  Coordination,  Exec¬ 
utive  Office  of  the  Governor,  Lewis  Cass 
Building,  Lansing,  Mich.  48913. 

’This  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Palisades  Nuclear  Plant 
located  in  Covert  Township,  Van  Buren 
County,  Mich.  Comments  on  the  report 
may  be  submitted  by  interested  persons 
to  the  Director,  Division  of  Radiological 
and  Environmental  Protection,  UJ3. 
Atomic  Energy  Commission,  Washing¬ 
ton.  D.C.  20545. 

A  supplemental  environmental  report 
to  include  information  required  by  the 
Commission’s  regulations  in  Appendix  D 
to  10  CFR  Part  50  implementing  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
is  expected  to  be  submitted  by  Consumers 
Power  Co. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  siu;>plemental 
draft  detailed  statement  of  environ¬ 
mental  considerations  related  to  the  pro¬ 
posed  action  will  be  prepared.  Upon  prep¬ 
aration  of  the  supplemental  draft  de¬ 
tailed  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  siun- 
mary  notice  of  the  availability  of  the 
applicant’s  supplemental  Environmental 
Report  and  the  supplemental  draft  de¬ 
tailed  statement.  ’The  summary  notice 
will  request  within  thirty  (30)  days  com¬ 
ments  from  Federal  agencies,  State  and 
local  officials,  and  interested  persons  on 
the  apidicant’s  suppleoqental  Envlron- 
moital  R^iort  and  the  supplemental 
draft  detailed  statement.  The  sumnuuY 
notice  will  also  contain  a  statement  to 
the  effect  that  the  commente  of  Federal 
agencies  and  State"  and  local  officials 
thereon  will  be  available  when  received. 


Dated  at  Betheeda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director. 

Division  of  Reactor  Licensing. 
[PR  DOC.71-17811  PUed  12-6-71:8:46  am) 


[Docket  No.  50-831  ] 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.  ET  AL. 

Determination  Not  To  Suspend  Con¬ 
struction  Activities  Pending  Com¬ 
pletion  of  NEPA  Environmental 
Review 

The  Iowa  Electric  Light  and  Power  Co., 
the  Com  Belt  Power  Cooperative,  and  the 
Central  Iowa  Power  Cooperative  (the 
licensees),  are  the  holders  of  construc¬ 
tion  Permit  No,  (rPPR-70  (the  construc¬ 
tion  permit),  issued  by  the  Atomic  En¬ 
ergy  Commission  on  June  22,  1970.  The 
construction  permit  authorizes  the  li¬ 
censees  to  construct  a  boiling  water 
nuclear  power  reactor  designated  as  the 
Duane  Arnold  Energy  Center,  at  a  site 
near  Cedar  Rapids  in  Linn  County,  Iowa. 
The  facility  is  designed  for  initial  oper¬ 
ation  at  approximately  1,593  megawatts 
(thermal). 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA) ,  Appmdix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commission  a  wirtten 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permit  should  not  be  suspended,  in  whple 
or  in  part,  pending  completicm  of  ^e 
NEPA  environmental  review. 

The  Director  of  Regulation  has  con¬ 
sidered  the  licensees’  submission  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D,  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con¬ 
struction  activities  at  the  Duane  Arnold 
Energy  Center  authorized  pursuant  to 
C'PPH-70  should  not  be  suspended  pend¬ 
ing  completion  of  the  NEPA  environ¬ 
mental  review.  In  reaching  this  determi¬ 
nation,  consideration  was  given  to  lELP’s 
commitment  that  construction  of  the 
recreation-storage  lake  would  not  begin 
until  March  1973,  and  that  any  change 
in  this  schedule  would  be  submitted 
for  review  by  the  AEC  before  being 
implemented. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  At<xnic  Energy 
Commission,  Relating  to  Consideration 
at  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mit  for  the  Duane  Arnold  Energy  Center, 
Docket  No.  50-331.’’ 

Pending  completion  of  the  full  NEPA 
review,  the  hirfders  of  Construction 
Permit  No.  CPPR-70  proceed  with  oon- 
strucUon  at  their  own.  risk.  The  deter- 
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mination  herein  and  the  discussion  and 
findings  hereinabove  referred  to  do  not 
preclude  the  Conunission,  as  a  result  of 
its  (Agoing  envlrotimratal  review,  from 
continuing,  mcxlifying,  or  terminating  the 
(XAstruction  permit  or  from  appropri¬ 
ately  conditioning  the  permit  to  protect 
environmental  values. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  aft^  publication 
of  this  determination  in  the  Psdkral 
Rkgistbr.  Such  a  request  shall  set  forth 
the  matters,  with  reference  to  the  fac¬ 
tors  set  out  in  section  E.2  of  Ai^endlx 
D.  alleged  to  warrant  a  determination 
other  than  that  made  by  the  Director 
of  Regulation  and  shall  set  forth  the  fac¬ 
tual  basis  for  the  request.  If  the  Com- 
mi.«udnn  determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  PlDXRAL  Rxgistkr. 

The  Ucensees’  statement  of  reasons, 
furnished  pursuant  to  secticm  E.3  of  Ap¬ 
pendix  D,  as  to  why  the  construction  per- 
piit  should  not  be  suspended  pending 
comidetion  of  the  NEPA  environmental 
review,  and  the  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing.  UJS.  Atomic  Energy 
Commission,  Relating  to  Consideration 
of  Suspension  Pending  NEIPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mit  for  the  Duane  Arnold  E^nergy  Center. 
Docket  No.  50-331.”  are  available  for 
pubUc  in^;>ection  at  the  Commission’s 
Public  Dcxnunent  Room,  1717  H  Street 
NW,.  Washington.  DC,  and  at  the  Cedar 
Rj^ids  Public  Library,  428  Third  Avenue 
SE.,  Cedar  Rapids,  LA  52401.  Copies  of 
the  “Discussion  and  Findings”  documoit 
may  be  obtained  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington.  D.C.  20545.  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 
(FR  Doc.71-17812  FUed  12-6-71:8:48  am] 

(Dockets  Noe.  50-289.  50-320] 

METROPOLITAN  EDISON  CO.  AND 
JERSEY  CENTRAL  POWER  A  LIGHT 
CO. 

Determination  To  Suspend  Certain 
Construction  Activities  Pending 
Completion  of  NEPA  Environmental 
Review 

MetrcAolitan  Eklison  Co.  is  the  holder 
of  Provisional  Construction  Permit  No. 
CPPR-40  issued  May  18,  1968  fcN*  Unit 
No.  1.  and  Metrop(^tan  Edison  Co.  to¬ 
gether  with  Jersey  Central  Power  li  Light 
Co.  are  the  holders  of  Provisicmal  Con¬ 
struction  Permit  No.  CPPR-66  issued  No¬ 
vember  4,  1969  for  Unit  No.  2.  The  pro- 
Tisimial  c(»structi(m  permits  authorlae 
the  construction  of  two  pressurized  wa¬ 
ter  nuclear  power  reactors,  designated  as 


the  Three  Mile  Island  Nuclear  Generat¬ 
ing  Station  Units  1  and  2,  located  on 
Three  Mile  Island,  an  island  in  the 
Susquehanna  River,  in  Londcmderry 
Township,  Dauphin  County,  Pa.,  about  10 
miles  southeast  of  Harrisburg,  Pa.  Each 
reactor  is  designed  to  operate  initially  at 
2,452  megawatts  (thermal) . 

In  a(xx)rdance  with  sectl(Hi  E.3  of  the 
Commission’s  regulations  implementing 
the  Naticmal  Environmental  Policy  Act  of 
1969  (NEPA).  Appendix  D  of  10  CFR 
Part  50  (Appendix  D) ,  the  licensees  have 
furnished  to  the  Commissicm  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  provisional 
construction  permits  should  not  be  sus¬ 
pended,  in  whole  or  in  part,  pending 
completi(Xi  of  the  NEPA  environmoital 
review. 

’The  Director  of  Regulation  has  con¬ 
sidered  the  licensees’  submissions  in  the 
light  of  the  criteria  set  out  in  section  E.2 
of  Appendix  D  and  has  determined,  after 
considering  and  balancing  the  criteria  in 
section  E.2  of  Appendix  D,  that  construc¬ 
tion  activities  involving  the  offsite  por¬ 
tions  of  the  transmission  lines  for  the 
Three  Mile  Island  Nuclear  Generating 
Station  Unit  No.  2  should  be  suspended 
pending  completion  of  those  portions  of 
the  NEPA  environmental  review.  With 
respect  to  the  construction  of  the  onsite 
portions  of  the  Three  Mile  Island  Nuclear 
Generating  Station,  Units  1  and  2,  we 
have  balanced  the  environmental  factors 
and  concluded  that  these  activities  need 
not  be  suspended. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled. 
“Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  En¬ 
ergy  Commission,  Relating  to  Consider¬ 
ation  of  Suspension  Pending  NEPA  En¬ 
vironmental  Review  of  the  Provisional 
Construction  Permits  for  the  ’Three  Mile 
Island  Nuclear  Generating  Station  Units 
1  and  2.  Metropolitan  Edison  Co.,  and 
Jersey  Central  Power  &  Light  Co.,  Dock¬ 
ets  Nos.  50-289  and  50-320,  November  22, 
1971.” 

In  accordance  with  section  E.4(a)  of 
Appendix  D.  the  Director  of  Regulation 
has  served  upon  the  licensees  an  order  to 
show  cause  why  the  above-mentioned 
construction  activities  involving  the  off¬ 
site  portions  of  the  transmission  lines  for 
the  Three  Mile  Island  Nuclear  Generat¬ 
ing  Station  Unit  2  ^ould  not  be  sus¬ 
pended  pending  completion  of  the  NEPA 
environmental  review  that  relate  to  these 
matters.  Among  other  things,  the  order 
to  show  cause  provides  that  the  licensees 
may,  within  thirty  (30)  days  of  the  date 
of  the  order,  file  a  written  answer  to  the 
order  under  oath  or  affirmation,  and  in¬ 
forms  the  licensees  of  their  right,  within 
the  same  period,  to  demand  a  hearing. 

Folding  completion  of  the  full  NEPA 
review,  the  holders  of  Provisional  Con¬ 
struction  Permits  Nos.  CPPR-40  and 
CPPRr-66  proceed  with  construction  at 
their  own  risk.  The  determination  herein 
and  the  discussion  and  findings  referred 
to  above  do  not  preclude  the  Commis¬ 
sion,  as  a  result  of  its  ongoing  en¬ 
vironmental  review,  from  continuing, 
modifying  or  terminating  the  provlsiimal 
constructi<xi  permits  or  from  appropri¬ 


ately  conditicmlng  the  permits  to  protect 
environmental  values. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding,  other  than  the 
licensees,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal  Reg¬ 
ister.  Such  request  shall  set  forth  the 
matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D,  al¬ 
leged  to  warrant  a  suspension  determi¬ 
nation  other  than  that  made  by  the  Di¬ 
rector  of  Regulation  and  set  forth  the 
factual  basis  for  the  request.  If  the  Com¬ 
mission  determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  Federal  Register. 

The  licensees’  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap¬ 
pendix  D.  as  to  why  Uie  provisional  (xm- 
struction  permit  should  not  be  suspended 
pending  competion  of  the  NEPA  environ¬ 
mental  review,  and  the  docum«it  en¬ 
titled  “Dls<nission  and  Findings  by  the 
Division  of  Reactor  Licensing.  UH. 
Atomic  Energy  Commission.  Relating  to 
Considerati(m  of  Suspension  Pending 
NEPA  Environmental  Review  of  the  Pro¬ 
visional  Construction  Permits  for  the 
’Three  Mile  Island  Nuclear  Generating 
Station  Units  1  and  2.  Metrcwolitan 
Edisrni  Co.,  and  Jersey  Central  Power 
ti  Light  Co.,  Dockets  Nos.  50-289  and 
50-320,  November  22,  1971,”  and  the 
order  to  show  cause  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC,  and  at  the  Gov¬ 
ernment  Publications  Section,  State  li¬ 
brary  of  Pennsylvania,  Harrisburg.  Pa. 
Copies  of  the  “Discussion  and  Findings” 
document  and  the  order  to  show  (xiuse 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Atomic  Energy  Commissicm, 
Washington,  D.C.  20545,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc.71-17813  FUed  12-6-71:8:48  am] 


(Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Notice  of  Availability  of  Applicant’s 
Environmental  Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations,  notice 
is  hereby  given  that  a  report  entitled 
“Api^icant’s  Environmental  Report — 
Operating  License  Stage”  submitted  by 
tlie  Nebraska  Public  Power  District  is 
being  placed  in  the  Commission’s  PubUc 
D(Xiument  Room  at  1717  H  Street  NW., 
Washingtn,  DC,  and  in  the  Auburn  Pub¬ 
Uc  Library.  1118  15th  Street.  Auburn, 
NE  68305.  ’ITie  report  is  also  being  made 
avaUaUe  to  the  public  at  the  State  OfOce 
of  Planning  and  Programming,  State 
CapiU^,  Box  94601,  Lincoln,  NE  68509, 
and  the  Southeastern  Nebraska  Joint 
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Planning  Commission,  Humboldt.  Nebr. 
68370. 

ITiis  report  discusses  environmental 
considerations  related  to  the  proposed 
operation  of  the  Cooper  Nuclear  Station 
located  near  the  village  of  Brownville, 
Nemaha  County,  Nebr.  Comments  on  the 
i^eport  may  be  submitted  by  interested 
persons  to  the  IMrector,  Division  of 
Radiological  and  Environmental  Protec¬ 
tion.  U.S.  Atomic  Energy  Commission. 
Washington.  D.Cf  20545. 

A  sux)(8emental  environmental  report 
to  include  information  required  by  the 
Comndwon’s  regulations  in  Appendix  D 
to  10  CFR  Part  50  implementing  the  Na¬ 
tional  Environmental  Pcdicy  Act  of  1969 
is  expected  to  be  sulxnitted  by  Nebraska 
Public  Power  District. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera- 
tlons  related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to  be 
published  In  the  Federal  Register  a  siun- 
mary  notice  of  availability  of  the  Appli¬ 
cant’s  Environmental  R^mtIs  and  the 
draft  detailed  statement.  The  summary 
notice  will  request,  within  seventy-five 
(75)  da3«  or  such  longer  period  as  the 
Commission  may  determine  to  be  practi¬ 
cable.  comment  from  Interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the-effect  that  the 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  avail¬ 
able  when  received. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Dlrecfor, 

Division  o1  Reactor  Licensing. 

JPR  Doc.71-17814  Filed  12-6-71;8:48  amj 


(Dockets  Nos.  50-275,  60-323] 

PAGFIC  GAS  &  ELECTRIC  CO. 

Daterminatfon  To  Suspend  Certain 
Construction  ActiviHes  Pending 
Completion  of  NEPA  Environmental 
Review 

The  Pacific  Oas  and  Efiectric  Co.  (the 
licensee)  is  the  holder  of  Construction 
Permits  Nos.  CPPR-39  and  CPPR-69  (the 
construction  permits),  issued  by  the 
Atomic  Energy  Commission  (m  April  23, 
1968  and  December  9,  1970,  respectively. 
The  construction  permits  authorise  the 
licensee  to  construct  two  pressurised 
water  nuclear  reactors,  designated  as  the 
Diablo  Cany<»i  Nuclear  Power  Plant, 
Units  1  and  2,  at  the  licensee’s  site  in  San 
Luis  Obispo  County.  Calif.  Bach  reactor 
is  designed  for  initial  operation  at  ap¬ 
proximately  3,250  megawatts  (thermal) . 

In  accordance  with  section  E.3  of  the 
Commission’s  regulations  implementing 
the  National  Enviixmmental  Policy  Act 
of  1969  (NEPA),  Appendix  D  of  10  CFR 
Part  50  (Appendix  D),  the  licensee  has 


furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  be  suspended,  in  whole 
or  in  part,  prading  completion  of  the 
NEPA  enviromnental  review. 

The  Director  of  Regulation  has  con¬ 
sidered  the  licensee’s  submission  in  light 
of  the  criteria  set  out  in  section  E.2  of 
Appendix  D  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E.2  of  Appendix  D,  that  con¬ 
struction  activities  involving  the  off -site 
right-of-way  and  constructing  the  second 
Diablo-Midway  transmission  line  for  the 
Diablo  Canyon  Nuclear  Plant  should  be 
suspended  pending  completion  of  those 
portions  of  the  NEPA  environmental  re¬ 
view.  With  respect  to  the  construction  of 
the  Diablo-Gates  transmission  line  and 
the  first  Diablo-Midway  transmission 
line,  and  the  onsite  portions  of  the  Diablo 
Canyon  Plant,  we  have  balanced  the  en¬ 
vironmental  factors  and  concluded  that 
these  activities  need  not  be  suspended. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled. 
“Discussion  and  Findings  by  the  Division 
of  Reactor  licensing,  U.8.  Atomic  Energy 
Commission,  Relating  to  Consideration  of 
Suspension  Pending  NEPA  Environ- 
moital  Review  of  the  Construction  Per¬ 
mits  for  the  Diablo  Canyon  Nuclear 
Power  Plant,  Units  1  and  2,  Dockets  Nos. 
59-275  and  50-323.” 

In  accordance  with  section  E.4(a)  of 
Appendix  D,  the  Director  of  Regulation 
has  served  upon  the  licensee  an  order  to 
show  cause  why  the  above-mentioned 
ccmstniction  activities  at  the  Diablo 
Canyon  Plant  should  not  be  suspended 
pending  completion  of  the  NEPA  envi¬ 
ronmental  review  that  relate  to  these 
matters.  Among  other  things,  the  order 
to  show  cause  provides  that  the  licensee 
may,  within  thirty  (30)  days  of  the  date 
of  the  order,  file  a  written  answer  to 
the  order  under  oath  or  afiSrmation,  and 
informs  the  licensee  of  his  right,  within 
the  same  period,  to  demand  a  hearing. 

Any  person  whose  Interest  may  be  af¬ 
fected  by  this  prooeeding,  other  than  the 
licensee,  may  file  a  request  for  a  hearing 
within  thirty  (30)  days  after  publication 
of  this  determination  in  the  Federal 
Rsgister.  Such  request  shall  set  forth 
the  matters,  with  reference  to  the  factors 
set  out  in  section  E.2  of  Appendix  D,  al¬ 
leged  to  warrant  a  suspension  determi¬ 
nation  other  than  that  made  by  the  Di¬ 
rector  of  Regulation  and  shall  set  forth 
the  factual  basis  for  the  request.  If  the 
Commission  determines  that  the  matters 
stated  in  such  request  warrant  a  hearing, 
a  notice  of  hearing  will  be  published  in 
the  Federal  Register. 

’The  licensee’s  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of  Ap¬ 
pendix  D.  as  to  why  the  construction  per¬ 
mit  should  not  be  suspended  pending 
completion  of  the  NEPA  environmental 
review,  and  the  document  entitled  “Dis¬ 
cussion  and  Findings  by  the  Division  of 
Reactor  Licensing,  U.S.  Atomic  Elnergy 
Commission.  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Construction  Per¬ 
mits  for  the  Diablo  Canyon  Nuclear 


Power  Plant,  Units  1  and  2,  Dockets  Nos. 
50-275  and  50-323”  and  the  order  to  show 
cause  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC.  and  at  the  San  Luis  Obispo  County 
Free  Library.  1354  Bishop  Street,  San 
Luis  Obispo,  CA  93401.  Copies  of  the 
“Discussion  and  Findings”  dociunent  and 
the  order  to  show  cause  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545,  Attention:  Director.  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Md..  this  29th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

[PR  Doc.71-17815  Plied  12-8-71:8:48  am) 


(Dockets  Nos.  60-338,  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Determination  To  Suspend  Certain 

Construction  Activities  Pending 

Completion  of  NEPA  Environmental 

Review 

TTie  Virginia  Electric  and  Power  Co. 
(the  licensee) ,  is  the  holder  of  Construc¬ 
tion  Permits  Nos.  CPPR-77  and  (TPPR- 
78  (the  construction  permits),  issued  by 
the  Atomic  Energy  Commission  on  Feb¬ 
ruary  19.  1971.  ’Die  construction  permits 
authorize  the  licensee  to  construct  two 
pressurized  water  nuclear  power  reactors 
designated  as  the  North  Anna  Power  Sta¬ 
tion  Units  1  and  2  at  the  licensee’s  site 
located  in  Louisa  County,  Va.  Each  re¬ 
actor  is  designed  for  initial  operation 
at  approximately  2,652  megawatts 
(thermal) . 

In  accordance  with  section  E.3  of  the 
Commission's  regulations  implementing 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  Appendix  D  of  10  CFR 
Part  50  (Appen^x  D),  the  licensee  has 
furnished  to  the  Commission  a  written 
statement  of  reasons,  with  supporting 
factual  submission,  why  the  construction 
permits  should  not  be  suspended,  in 
whole  or  part,  pending  completion  of 
the  NiT*A  environmental  review. 

The  Director  of  Regulation  has  con¬ 
sidered  the  licensee’s  submission  in  light 
of  the  criteria  set  out  in  section  E2  of 
Appendix  D.  and  has  determined,  after 
considering  and  balancing  the  criteria 
in  section  E2  of  Appendix  D,  that  con¬ 
struction  activities  involving  the  off-site 
portions  of  the  transmission  lines  at  the 
North  Anna  Power  Station  should  be 
suspended  pending  completion  of  those 
portions  of  the  NEPA  enviromnental  re¬ 
view.  With  respect  to  the  construction 
of  the  onsite  portions  of  the  North  Anna 
Power  Station,  we  have  balanced  the 
environmental  factors  and  concluded 
that  these  activities  need  not  be  sus¬ 
pended. 

Further  details  of  this  determination 
are  set  forth  in  a  document  entitled, 
“Discussion  and  Findings  by  the  Division 
of  Reactor  Licensing,  U.S.  Atomic  Energy 
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Commission.  Relating  to  Consideration 
of  Suspension  Pending  NEPA  Environ¬ 
mental  Review  of  the  Ccmstructicm  Per* 
mits  for  the  Nmth  Anna  Power  Station. 
Units  1  and  2.  Dockets  Nos.  50-338  and 
50-339.” 

In  accordance  with  section  E.4(a)  of 
Appendix  D.  the  Director  of  Regulation 
has  served  upon  the  llcmsee  an  order  to 
show  cause  why  the  above-mentioned 
constructicm  activities  at  the  North  Anna 
Power  Station  should  not  be  suspended 
pending  completion  of  the  NEPA  en¬ 
vironmental  review  that  relate  to  these 
matters.  Among  other  things,  the  order  to 
show  cause  provides  that  the  licensee 
may,  within  thirty  (30)  days  of  the  date 
of  the  order,  file  a  written  answer  to  the 
order  under  oath  of  affirmation,  and  In¬ 
forms  the  licensee  of  his  right,  within 
the  same  period,  to  demand  a  hearing. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding,  other  than 
the  licensee,  may  file  a  request  for  a 
hearing  within  thirty  (30)  days  after 
publication  of  this  determination  in  the 
Federal  Register.  Such  request  shall  set 
forth  the  matters,  with  reference  to  the 
factors  set  out  in  section  E.2  of  Appendix 
D,  alleged  to  warrant  a  suspension 
determination  other  than  that  made  by 
the  Director  of  Regulatlcm  and  shall  set 
forth  the  factual  basis  for  the  request. 
If  the  Commission  determines  that  the 
matters  stated  in  such  request  warrant 
a  hearing,  a  notice  of  hearing  will  be 
published  in  the  Federal  Register. 

The  licensee’s  statement  of  reasons, 
furnished  pursuant  to  section  E.3  of 
Appendix  D,  as  to  why  the  ccmstruction 
permits  should  not  be  suspended  pend¬ 
ing  completion  of  the  NEPA  environ¬ 
mental  review,  and  the  document  en¬ 
titled  “Discussion  and  Findings  by  the 
Division  of  Reactor  Licensing,  n.S. 
Atomic  Energy  Commissiim,  Relating  to 
Consideration  of  Susp^ision  Pending 
NEPA  Environmental  Review  of  the 
Construction  Permits  for  the  North 
Anna  Power  Station,  Units  1  and  2, 
Dockets  Nos.  50-338  and  50-339”  and 
the  order  to  show  cause  are  available 
for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC,  and  at  the 
Board  of  Supervisors,  Louisa  County 
Courthouse,  Louisa,  Va.  23093.  Ciqiies  of 
the  “Discussion  and  Findings”  document 
and  the  order  to  show  cause  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ingUm.  D.C.  20545,  Attention;  Directm*. 
Division  at  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc.71-17816  Piled  13-6-71:8:48  am] 


[Docket  No.  80-397] 

WASHINGTON  PUBUC  POWER 
SUPPLY  SYSTEM 

NoKce  of  Availability  of  Applicant's 
Environmental  Report 

Pursuant  to  the  National  Envlronmoi- 
tal  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations,  notice 
is  hereby  given  that  a  report  entitled 
“Applicant’s  Environmental  Report — 
Ccmstruction  Permit  Stage”  submitted  by 
the  Washingtim  Public  Power  Supply 
System  is  being  placed  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC,  and  in  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  WA  99352. 
The  report  is  also  being  made  available 
to  the  public  at  the  Office  of  the  Gover¬ 
nor,  State  Planning  Division  and  Com¬ 
munity  Assistance  Division,  100  Insur¬ 
ance  Building,  Olympia,  Wash.  98501. 

This  report  discusses  environmental 
considerations  rdated  to  the  proposed 
construction  of  Hanford  Number  Two. 
located  in  Benton  County,  Wash.  Com¬ 
ments  on  the  report  may  be  submitted  by 
interested  persons  to  the  Director,  Divi¬ 
sion  of  Radiological  and  Environmental 
Protection.  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington.  D.C.  20545. 

A  supplemental  environmental  report 
to  include  information  required  by  the 
Commission’s  regrulations  in  Appendix  D 
to  10  CFR  Part  50  implementing  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
is  expected  to  be  submitt^  by  Wash¬ 
ington  Public  Power  Supply  System.  .. 

After  the  reports  have  been  analyzed 
by  the  Commission’s  Director  of  Reg^a- 
tion  or  his  designee,  a  draft  detailed 
statement  of  environmental  considera¬ 
tions  related  to  the  proposed  action  will 
be  prepared.  Upon  preparation  of  the 
draft  detailed  statement,  the  Commis¬ 
sion  will,  among  other  things,  cause  to 
be  publi^ed  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
Applicant’s  Environmental  Reports  and 
the  draft  detailed  statement.  The  sum¬ 
mary  notice  will  request,  within  seventy- 
five  (75)  days  or  such  longer  period  as 
the  Commission  may  determine  to  be 
practicable,  comment  from  interested 
persons  on  the  proposed  action  and  on 
the  draft  statement.  The  summary  notice 
*will  also  contain  a  statement  to  the  effect 
that  the  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  available  when  received. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  November  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 
Director, 

Division  of  Reactor  Licensing. 

[FR  Doc.71-17817  PUod  12-6-71;8:48  am] 
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(Docket  No.  60-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Confirming  Order  for 
Resumption  of  Hearing 

In  accordance  with  the  provisions 
made  at  the  evidentiary  hearing  which 
recessed  on  November  17, 1971,  and  con¬ 
firming  the  order  as  reflected  in  the 
transcript  of  that  proceeding. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Ekiergy  Act,  as 
amended,  and  the  rules  of  practice  of 
the  Commission,  that  the  evidentiary 
hearing  in  this  proceeding  (Indian  Point 
Station  Unit  No.  2)  shall  resume  at  9 
a.m.  on  Tuesday.  December  14,  1971  in 
the  All-Purpose  Room  of  the  Springvale 
Inn,  500  Albany  Post  Road.  Croton-on- 
Hudson,  NY. 

Issued:  December  3.  1971,  German¬ 
town,  Maryland. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

I  FR  Doc.71-17031  Filed  12-6-71;  8:61  am] 


[DockeU  Noe.  50-364.  50-365] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations.  Part  50.  “Licensing  of  Pro¬ 
duction  and  Utilization  Facilities,”  and 
Part  2,  “Rules  of  Practice.”  notice  is 
hereby  given  that  a  hearing  will  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board  (Board),  to  consider  the  applica¬ 
tion  filed  imder  the  Act  by  the  Public 
Service  Electric  and  Gas  Co.  (the  ai^li- 
cant),  for  construction  permits  for  two 
boiling  water  nuclear  reactors  desig¬ 
nated  as  the  Newbold  Island  Nuclear 
Generating  Station.  Units  1  and  2  (the 
facilities),  each  of  which  is  designed  for 
initial  operation  at  approximately  3,293 
thermal  megawatts.  The  proposed  facili¬ 
ties  are  to  be  located  at  a  site  of  approxi¬ 
mately  530  acres  located  in  Bordentown 
Township,  Burlington  Coimty,  NJ.  'The 
proposed  site  is  situated  on  Newbold 
Island,  which  is  in  the  Delaware  River 
approximately  5  miles  south  of  the  city 
limits  of  'Trenton,  NJ.,  and  approxi¬ 
mately  11  miles  northeast  of  the  Phila¬ 
delphia  city  limits.  Ihe  hearing  will  b« 
held  in  the  vicinity  of  the  site  of  the 
proposed  facilities. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
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slon).  Notloe  as  to  its  membership  will 
be  published  in  the  Federal  Register. 
prior  to  the  convoiing  of  a  prehearing 
conference  in  this  matter  on  January  6, 
1972.  The  time  and  place  of  the  prehear¬ 
ing  conference  will  be  set  by  the  Board 
and  notice  thereof  will  be  published  in 
the  Federal  Register. 

The  date  and  place  of  the  hearing  will 
be  set  at  or  after  the  prehearing  confer¬ 
ence.  In  setting  such  date  due  regard 
shall  be  had  for  the  convenience  and 
necessity  of  the  parties  or  their  repre¬ 
sentatives.  as  well  as  of  the  Board  mem¬ 
bers.  Notice  as  to  the  date  and  place  of 
the  hearing  will  be  published  in  the  Fed¬ 
eral  Register. 

Upon  completion  of  a  favorable  Safety 
Evaluation  of  the  application  by  the  AEC 
regulatory  staff,  the  Director  of  Regula¬ 
tion  will  consider  making  affirmative 
findings  on  Items  Nos.  1-3  and  a  negative 
finding  on  Item  4  specified  below  as  a 
basis  for  the  issuance  of  construction 
permits  to  the  applicant. 

1.  Whether  in  accordance  with  the 
provision  of  10  CFR  50.35(a) 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ¬ 
ing.  but  not  limited  to.  the  principal 
architectural  and  engineering  criteria  for 
the  design,  and  has  identified  the  major 
features  or  components  incorporated 
herein  for  the  protection  of  the  health 
and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com¬ 
plete  the  safety  analysis  and  which  can 
reasonably  be  left  for  later 'consideration, 
will  be  supplied  in  the  final  safety  anal¬ 
ysis  report; 

(c)  Safety  features  or  ccsnponents,  if 
any,  which  require  research  and  develop¬ 
ment  have  been  described  by  the  appli¬ 
cant  and  the  implicant  has  identified, 
and  there  will  be  conducted,  a  research 
and  development  program  reasonably 
designed  to  resolve  any  safety  questions 
associated  with  such  features  or  com¬ 
ponents;  and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  (1) 
such  safety  questions  will  be  satisfacto¬ 
rily  resolved  at  or  before  the  latest  date 
stated  in  the  {q;>plication  and  c(xnpletion 
of  construction  of  the  proposed  facilities, 
and  (il)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  100,  the 
proposed  f  aciltles  can  be  constructed  and 
operated  at  the  proposed  location  with¬ 
out  imdue  risk  to  the  health  and  safety 
of  the  public. 

2.  Whether  the  applicant  is  techni¬ 
cally  qualified  to  design  and  construct 
the  proposed  facilities; 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  ccmstruct  the  pro¬ 
posed  facilities;  and 

4.  Whether  the  issuance  of  permits 
for  construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4  of  the  Commission’s  rules 
of  practice,  the  Board  will,  without  con¬ 
ducting  a  de  novo  evaluation  of  the  ap¬ 
plication,  consider  the  Issues  of  wheiiier 


the  application  and  the  record  of  the 
proceeding  contain  sufficient  informa¬ 
tion,  and  the  review  by  the  Commission’s 
regulatory  staff  has  been  adequate,  to 
support  the  findings  proposed  to  be  made 
and  to  support,  insofar  as  the  Cmnmls- 
sion’s  licensing  requirements  imder  the 
Act  are  concerned,  the  construction  per¬ 
mits  proposed  to  be  issued  by  the  Direc¬ 
tor  of  Regulation. 

In  the  event  that  this  proceeding  be¬ 
comes  a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  the 
issues  in  this  proceeding.  Item  Nos.  1 
through  4  above  as  a  basis  for  deter¬ 
mining  whether  construcUcm  permits 
should  be  issued  to  the  applicant. 

The  Commission  has  recently  issued 
revised  regulations  for  the  implementa¬ 
tion  in  its  licensing  proceedings  of  the 
National  Environmental  Policy  Act  of 
1969  in  Appendix  D  to  10  (7FR  Part  50. 
The  instant  proceeding  is  covered  by 
section  D.l  of  said  Appendix  D.  (A  dralt 
detailed  statement  of  environmental 
considerations  has  been  circulated  prior 
to  the  effective  date  of  revised  Appendix 
D  but  the  requirements  of  section  A.l 
through  9  of  that  Appendix  D  have  not 
yet  been  completed  for  this  implication.) 
In  accordance  with  the  provisions  of 
section  D.l,  the  Board  will  proceed  ex¬ 
peditiously  with  consideration  of  the 
matters  encompassed  by  items  1-4  above, 
pending  compliance  with  the  require¬ 
ments  specified  in  said  Appendix  D.  The 
Commission  will  give  further  public 
notice  regarding  hearing  consideration 
herein  of  matters  covered  by  said  Ap¬ 
pendix  D. 

As  they  become  available,  the  appli¬ 
cation,  the  proposed  construction  per¬ 
mits.  the  applicant’s  summary  of  the 
application,  the  report  of  the  C(»nmis- 
sion’s  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  and  the  Safety 
Evaluation  by  the  Commission’s  regu¬ 
latory  staff,  the  applicant’s  Environmmt 
Report,  the  Commission’s  Detailed  State¬ 
ment  on  Environmental  Considerations, 
and  the  transcripts  of  the  prehearing 
conference  and  of  the  heming,  will  be 
placed  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW.,  Wash¬ 
ington,  DC,  where  they  will  be  available 
for  inspection  by  members  of  the  public. 
Copies  of  those  documents  will  be  sent 
to  the  Traaton  Free  Public  Library,  120 
Academy  Street,  Trenton,  NJ  08608,  for 
inspection  by  members  or  the  public  dur¬ 
ing  regular  business  hours.  Cc^ies  of  the 
proposed  construction  permits,  the 
ACRS  report,  the  regulatory  staff’s 
Safety  Ebraluation.  and  the  Commission’s 
Detailed  Statement  on  Environmental 
Considerations  may  be  obtained,  when 
available,  by  request  to  the  Director  of 
the  Division  of  Reactor  Licensing,  U.S. 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
setting  forth  his  position  on  the  issues 
specified,  but  who  does  not  wish  to  file 
a  petition  for  leave  to  intervene,  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  2.715  of  the  Commission’s  rules 
of  practice.  Limited  appearances  will  be 


permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  appearsmce  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545,  not  later  than 
thirty  (30)  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  whose  interest  may  be 
affected  by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  petition  for 
leave  to  intervene. 

Petitions  for  leave  to  Intervene,  pur¬ 
suant  to  the  provisions  of  10  CFR  2.714 
of  the  Cominlssion’s  rules  of  practice, 
must  be  received  in  the  Office  of  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Ekiergy  Commission,  Washington. 
D.C.  20545,  Attention:  Chief,  Public  Pro¬ 
ceedings  Branch,  or  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC,  not  later  than 
thirty  (30)  days  from  Uie  date  of  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  ’The  petition  shall  set  forth  the 
interest  of  the  petitioner  in  the  proceed¬ 
ing,  how  that  Interest  may  be  affected 
by  Commission  action,  and  the  conten¬ 
tions  of  the  petitioner  in  reasonably  spe¬ 
cific  detail.  A  petition  which  sets  forth 
contentions  relating  only  to  matters  out¬ 
side  the  Commission’s  jurisdiction  will 
be  denied.  A  petition  for  leave  to  inter¬ 
vene  which  is  not  timely  will  be  denied 
unless,  in  accordsmce  with  10  CFR  2.714, 
the  petitioner  shows  good  cause  for  fail¬ 
ure  to  file  it  on  time. 

A  person  permitted  to  Intervene  be¬ 
comes  a  party  to  the  proceeding,  and  has 
all  the  rights  of  the  applicant  and  the 
regulatory  staff  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  examine  and  cross-examine  wit¬ 
nesses.  A  person  permitted  to  make  a 
limited  appearance  does  not  become  a 
party,  but  may  state  his  position  and 
raise  questions  which  he  would  like  to 
have  answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  in  the  Issues  set  out 
above.  A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission’s  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
twenty  (20)  days  from  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  Papers  required  to  be  filed  in 
this  proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Elnergy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Branch,  or  may  be  filed  by  delivery  to 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  Board, 
psuties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
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Commisadon’s  ru!«s  of  practice,  an  origi¬ 
nal  and  ao  conformed  copies  of  each 
such  paper  with  the  Conmdeslon. 

Wl^  respect  to  tide  proceeding,  the 
Oommlasion  has  delesated  to  the  Atonic 
Safety  >nd  LicenslBv  Appeal  Board  the 
authority  and  the  review  ftnctlen  which 
would  otherwise  be  exercised  and  per¬ 
formed  by  the  CoramlaBlon. 

The  Commission  has  estabiished  the 
Appeal  Board  pursuant  to  10  cm  2.785 
of  the  CommLydon’s  rules  of  practice,  and 
has  made  the  ddegation  pursuant  to 
paracraph  (sXl)  of  this  section.  The 
Appeal  Board  is  composed  of  Algie  A. 
Wells,  Esq.,  and  Dr.  John  Buck,  with  a 
third  member  to  be  desigitated  by  the 
Commission. 

Previous  notices  published  in  the  Fed- 
xau.  Rkgistkb  (on  Febmary  25,  March  4. 
11.  18.  and  September  4.  1971)  afforded 
(a)  an  opportunity  for  any  person  wish¬ 
ing  to  have  his  views  on  the  antitrust 
WBpects  of  the  application  presented  to 
the  Attmney  Oenend  for  consideration 

submit  such  views  and  (b)  for  any 
person  whose  intmest  may  be  affected  to 
request  a  hearing  on  the  antitrust  aspects 
of  the  applicatlan.  Ifo  such  views  or  re¬ 
quests  for  hearing  were  received. 

Dated  at  Germantown,  Md..  this  3d 
day  of  December  1971. 

Uifme  States  Atoboc 
EnBEOT  CosnoBBtoiT, 
W.  B.  MoCoea, 

Secretory  of  the  Commistkm. 

(FB  Doe.71-179a  FUed  U-6-71;8:Sl  am] 

CIVI  AEROiUniCS  BOMm 

(Docket  Ha.  aSlOSl 

AIR  CAICOS  LID. 

Noiica  of  Hooriwj 

Notice  is  hereby  given  pursuant  to  the 
request  of  Air  (Talcos  Limited  that  the 
hearing  in  the  above-entitled  proceed¬ 
ing  presently  sidiednled  for  December  7. 
1971.  is  hereby  postponed  to  18  am., 
local  time.  January  17.  1972,  in  Room 
503,  Dhlvezsal  Building,  1825  Connectl- 
cut  Avenue  NW,.  Washington,  DC,  be¬ 
fore  Examiner  Joseph  L.  ntzmaorice. 

The  date  for  exdiange  of  exhibits  is 
postooned  to  January  7, 1972. 

Dated  at  Warrington,  D.C..  Decem¬ 
ber  1, 1971. 

[EBAi.]  Rau>h  L.  Wises, 

Chi^  Examiner. 

{FR  Ooc.71-17e47  FUsd  ia-8-71:«:5e  am] 


[Dookat  Na.  23to7] 

AIRLINES  R4DUSTRIAL  RELATIONS 
CONFERCNCE 

Nolico  of  Preliearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  confer«ice  in  Uie  above-entitled 
martAT  Is  assigned  to  be  held  on  Janu¬ 
ary  18.  1972,  at  10  am.,  local  ttme.  in 
Room  728,  Universal  Building.  1825  Con¬ 


necticut  Ave  .ue  NW.,  Washington,  DC, 
before  Examiner  Milton  H.  Sha^ro. 

m  order  to  facilitate  the  conduct  of 
the  conference  parties  are  Instructed  to 
submit  to  the  Bkamlner  and  other  par¬ 
ties  (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  <S)  requests 
for  Informatian;  (4)  statement  of  posl- 
tions  of  parties;  and  (5)  proposed  proce¬ 
dural  dates.  The  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  December  23.  1971.  and  the  other 
parties  on  or  before  January  6. 1972.  The 
submissians  of  the  other  parties 
be  limited  to  points  on  which  they  differ 
with  the  Bureau  at  Operating  Rights. 

Dated  at  Washington.  D.C..  Deeem- 
ber  1.  1971. 

[SEALl  Ralph  L.  Wisee. 

Chief  ExamiMer. 

I  FB  Doc.71-17848  FUte  lS-6-Tl:S:M  ami 


(Docket  Ho.  94013;  Order  71-12-181 

CONTINENTAL  AIR  LINES.  INC. 

Ordar  Granting  ExampHon 

Adopted  by  the  Civil  Aeranasrttcs 
Board  at  its  ofBoes  in  Washlngtan,  D.C.. 
on  the  2d  day  of  Deeember  1971. 

By  applicatlan  filed  Novmnber  14, 
1971,  Continental  Air  Thv*.  Ihc.  (Con¬ 
tinental)  .  requests  an  exemption  pursu¬ 
ant  to  section  416(b)  of  the  Federal 
Aviation  Act  of  1968  to  pennK  Oon- 
ttoental  to  provide  freetran^xxtatton  to 
two  groups  of  AMTRAK*  passenger 
service  representatives  and  iisiuiiipi 
service  superviaory  training  pereonnel  tm 
regularly  scheduled  flights  between  Los 
Angeles  and  various  on-ttne  points  in 
oonjunctian  with  a  training  mogram 
oondncted  by  Coattnental  for  AMTRAK. 

In  support  of  its  appUcatton  Con- 
tmental  states  that  It  has  entered  into 
a  contract  with  AMTRAK  to  train  two 
groups  of  its  passencer-handUng  per- 
sonnri  who  will  serve  on  board  AMTRAK 
trains  in  much  the  same  fMhion  as  Con¬ 
tinental’s  hosteoses  do  on  Continental 
flights.  Under  the  terms  of  the  contract 
the  training  will  be  oohducted  at  the 
Continental  Training  Center  in  Los  An¬ 
geles.  There  will  be  two  claaeee  of  ap- 
pronmately  25  students  each  and  two 
AMTRAK  supervisory/training  person¬ 
nel.  The  first  class  wUl  be  conducted  for 
a  2-week  period  beginning  November  28, 
1971,  and  the  seoond  for  a  2-week  period 
beginning  January  10,  1972.  Tiidnlng 
flights  would  oome  at  the  end  of  the  first 
week  of  the  oourees — on  Deoember  4-6, 

1971,  for  the  first  and  January  15-16, 

1972,  for  the  second. 

Under  the  terms  ot  the  contract,  dur¬ 
ing  the  course  of  the  program  tiie  stu¬ 
dents  will  take  part  in  obeervaticm  and 
training  while  aboard  regulaiiy  sriied- 
ided  passenger  flHdits  of  Continental  op¬ 
erated  between  Loe  Angriee  and  cities 
served  by  (?ontanental.  In  addition,  it  is 


1  AlfTRAK  is  tbs  HsAloiua  Bsilmsd  Pssnen- 
gsr  Oorp.  crested  by  Omgress  (BaU  Pass¬ 
enger  Senrloe  Act  of  1970,  PabUo  law  91- 
818). 


contemplated  that  the  AMTRAK  suxier- 
Tisory/training  personnel  win  be  ob¬ 
servers  on  certain  of  the  flights.  While 
on  these  flights  the  students  will  travel 
as  on-board  trainees  and  will  observe 
and  assist  with  passenger-handl^  re- 
sponsiblUties.  Students  win  return  to  the 
Continental  Training  Center  in  Loe  An¬ 
geles  immediately  foUowing  the  ontbonnd 
flight  from  Loe  Angelee  on  the  next  regu¬ 
larly  scheduled  Continental  fligfat.  Con¬ 
tinental’s  exemption  request  relates  only 
to  the  transportation  of  the  trainees  and 
the  supervlsory/tralniiig  personnel  on 
these  flights,  which  wlU  serve  as  train¬ 
ing  flights  for  them.  The  use  of  such 
flights  is  solely  for  the  purpose  of 
training. 

We  have  concluded  that  the  requested 
exemption  is  warranted  by  the  pUbUc 
Intereet  in  the  unusual  clrcumstaaces 
described.  Congress  has  found  that  ef¬ 
ficient  Intercity  rallroed  passenger  serv¬ 
ice  Is  a  necessary  part  of  a  balanced 
transportation  system.  The  training  to 
be  provided  by  Continental  is  ot  limited 
extent,  will  promote  the  Congressional 
pohcy.  and  is  In  the  public  Interest. 

The  Board  finds  that  the  enforcement 
of  section  403  of  the  Act  imder  the  cir¬ 
cumstances  here  Involved  would  be  an 
undue  burden  upon  Continental  because 
of  the  limited  extent  of.  and  the  tmuinial 
clrcumstancee  affecting,  such  operation 
and  would  noi  be  In  the  public  Intexest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
section  416(b)  thereof. 

ft  is  ordered.  That: 

Continental  Air  lines,  Inc.,  Is  hereby 
exempted  from  section  403  at  the  Act 
and  Part  221  of  the  economic  regulations 
insofar  as  necessary  to  permit  It  to  pro¬ 
ride  the  trauQxutation  described  In  its 
application  in  Docket  24013. 

This  order  will  be  published  In  the 

ftKBAL  RXOISTBK. 

By  the  Civil  Aeronautics  Board. 

{SEAL]  Hsert  J.  Zone. 

Seeretaeif, 

(m  Doc.71-17848  Filed  l»-e-71;8:»l  amf 


(Docket  No.  aS48«:  Ovder  71-18-101 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Fare  Matters 

Adopted  by  the  (Tivil  Aeronautics 
Board  at  its  ofRoe  in  Washington,  D.C.. 
on  the  2d  day  of  Deoember  1971. 

There  have  been  filed  with  the  Board, 
pursuant  to  section  412(a>  of  the  Federal 
Aviation  Act  of  1956  (the  Act)  and  Part 
261  of  the  Board’s  economic  regulations, 
agreements  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the 
TVaAc  Conferences  of  the  international 
Air  Transport  Association  (lATA),  and 
adapted  at  meettogs  hrid  in  Miami,  Fla., 
in  the  fan  of  1971. 

The  agreements,  among  other  things, 
embrace  fare  resolutions  to  apply  on 
Nofth/Central  Pacific  routes  etteetive 
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February  1,  1972,*  and  on  South  Pacific 
and  Weetern  Hemisphere  routes  effec¬ 
tive  April  1  and  April  16,  1972,  respec¬ 
tively.  The  attached  table**  sets  forth 
a  comparison  of  selected  proposed  fares 
with  ^e  current  fare  structure  in  the 
principid  areas. 

Based  on  West  Coast-Tokyo,  the  pro¬ 
posed  fares  provide  for  increases,  in  a 
majority  of  the  fares,  ranging  from  $30 
to  $40.  Oroup  inclusive  tour  fares  and 
the  aCBnity  fare  for  a  group  of  70  passen¬ 
gers  are  proposed  to  be  reduced,  with 
reductions  ranging  from  $30  to  $75.  It 
would  appear  that  the  increases  in  fares 
to  Japan  are  attributable  to  the  prob¬ 
lems  associated  with  revaluation  of  the 
Japanese  currency  and  new  en  route 
facility  costs  which  apply  to  all  opera¬ 
tions  involving  Japan.  To  points  other 
than  Japan,  the  fares  remain  essentially 
at  status  quo;  however,  reductions  of  $50 
in  the  basic  season  group  Inclusive  tour 
fares  and  affinity  fares  for  groups  of  70 
or  more  are  established.  Other  pertinent 
changes  over  the  North/Central  Pacific 
relate  to  the  conditions  attached  to  use 
of  the  group  inclusive  tour  fare  which 
provide  for  an  extension  of  travel 
validity  of  from  30  to  35  days,  a  reduc¬ 
tion  to  $200  in  the  minimum  tour  price,* 
and  a  reduction  in  the  minimum  niun- 
ber  of  passengers  (from  15  to  10)  during 
the  off  season.  In  addition,  new  short 
limit  tours  of  7  days  to  Hawaii  and 
Alaska  are  proposed  and  CBIT  fares  will 
be  retained  for  Japanese  originating 
passengers. 

First-class  and  economy  fares  between 
the  West  Coast  and  points  in  the  South 
Pacific  are  proposed  to  be  increased  by 
4  and  4.7  percent,  respectively,  with  the 
exception  of  fares  to  Papeete  which  re¬ 
main  at  status  quo.  All  excursion  fares 
are  Increased  by  approximately  4  per¬ 
cent.  A  new  resoluticm  establishing  low 
group  fares  has  been  submitted  which 
will  replace  the  existing  group-fare  reso¬ 
lution.  This  new  resolution  provides  for 
a  round-trip  fare  betwe^  the  West  Coast 
and  Sydney  of  $585  (compared  with  $706 
presently  in  effect)  and  is  available  to 
affinity  groups  of  25  passengers  (15  as 
presently  constituted)  with  stopovers 
limited  to  two  in  addition  to  the  point 
of  turnaround.  An  additional  resolution 
would  establish  a  group  inclusive  tour 
fare  to  and  from  most  points  in  the  South 
Pacific  for  groups  of  15  or  more  passen¬ 
gers  for  travel  14  through  35  days  at  $585 
between  Los  Angeles  and  Sydney  plus  a 
minlmiun  tour  price  of  $140  for  the  mlnl- 
miun  stay  period  and  $10  per  day  there¬ 
after.  Two  stopovers  are  permitted  plus 
the  point  of  turnaround. 

Long-haul  fares  in  the  Western  Hemis¬ 
phere  remain  goierally  at  status  quo 
with*  the  exception  of  first-class  and 
economy  fares  which  are  generally  in¬ 
creased  4  percent  and  1  percent  each, 
respectively.  In  the  short-haul  markets. 


>  Effectiveness  f<»-  certcUn  off-peak  fares  is 
proposed  for  Jan.  1, 1973. 

nied  as  part  of  the  original  document. 
■Presently  the  total  tour  package  must 
equal  the  normal  economy  fare.. 


the  fares  were  generally  revalidated  at 
present  levels  subject  to  some  technical 
adjustments.  In  addition  to  establishing 
new  short-limit  group  inclusive  tour 
fares  between  the  United  States  and 
Mexico,  the  Caribbean,  and  Central 
America,  the  agreements  amend  the 
existing  group  inclusive  tour  fares  by 
generally  liberalizing  the  conditions  on 
the  use  of  these  fares  such  as  minimum 
group  size,  duration  of  travel,  stopover 
privileges,  and  the  minimum  price  for 
groimd  accommodations. 

It  has  been  the  Board’s  policy  when¬ 
ever  possible  to  act  on  lATA  fare  agree¬ 
ments  submitted  for  its  approval  prior 
to  the  intended  effective  dates  thereof. 
The  Board’s  ability  to  do  so.  however,  is 
contingmt  upon  the  prompt  filing  by  the 
affected  U.S.  carriers  of  the  appr(H>rlate 
supporting  documentation  which  re¬ 
mains  incomplete  at  present.  Consistent 
with  the  Board  Order  71-11-97,  dated 
November  24,  1971,  which  revokes  prior 
Board  orders*  stabilizing  fares,  rates, 
and  charges  for  passengers  and  property, 
submissions  by  the  carriers  should  in¬ 
clude  a  statement  as  to  whether  the 
Price  Commission  has  been  informed  of 
the  pro]30sed  increases  and  the  basis  it  is 
contended  that  the  increases  are  within 
the  stabilization  guidelines. 

Since  the  agreements  may  contain  con¬ 
troversial  elements  and  are  intended  to 
become  effective  in  a  relatively  short 
period  of  time,  the  Board  believes  it 
desirable  to  establish  a  schedule  for  re¬ 
ceipt  of  comments  and  replies  thereto. 
For  those  agreements  to  become  effec¬ 
tive  on  January  1. 1972,  and  Felmmry  1, 
1972,  concerning  fares  over  the  North/ 
Central  Pacific,  comments  will  be  re¬ 
ceived  no  later  than  December  15,  1971, 
and  for  those  agreements  scheduled  to 
become  effective  April  1,  1972,  and 
April  16,  1972,  concerning  fares  in  the 
South  Pacific  and  the  Western  Hemi¬ 
sphere,  comments  will  be  received  by 
January  14, 1972. 

Accordingly,  it  is  ordered.  That: 
Comments  shall  be  submitted  by  inter¬ 
ested  persons  in  accordance  with  the  fol¬ 
lowing  schedule: 

For  resolutions  to  be  effective  on  January  1, 
1973,  and  February  1,  1973 — December  15, 
1971. 

For  resolutions  to  be  effective  on  April  1, 
1973,  and  AprU  10.  1973 — January  14,  1973. 

Replies  to  comments  shall  be  submitted 
as  follows: 

For  resolutions  to  be  effective  on  January  1, 
1973,  and  February  1,  1972 — December  29, 
1971. 

For  restdutlona  to  be  effective  on  April  1, 
1973,  and  ^rll  16,  1973 — January  28,  1973. 

This  order  will  be  published  in  the 
Fedirau  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimk, 

Secretary. 

(FR  Doc.71-17861  Filed  12-6-71:8:61  am] 


•71-a-78.  8/17/71;  71-9-61,  9/13/71;  71- 
10-121,  10/27/71;  and  71-11-36,  11/10/71. 


[Docket  No.  20764;  Order  71-12-1  [ 

NORTH  CENTRAL  AIRLINES,  INC. 

Order  To  Show  Cause 

Adopted  by  the  Cfivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  1st  day  of  December  1971. 

By  petition  in  Docket  20754,  North 
Central  Airlines,  Inc.  (North  Central), 
requested  that  the  Board  issue  an  order 
to  show  cause  why  its  certificate  of  pub¬ 
lic  convenience  and  necessity  for  route 
86  should  not  be  amended  so  as  to  con¬ 
solidate  service  to  Land  O’Lakes  and 
Rhinelander.  Wis.,  with  service  to  be 
provided  through  the  Rhinelander  air¬ 
port.  By  Order  69-5-139,  dated  May  29. 
1969,  the  Board  denied  without  prejudice 
the  requested  certificate  amendment  but 
authorized  North  Central  to  temporarily 
suspend  its  seasonal  service  (June  1 
through  September  30)  at  Land  O’Lakes 
for  3  years,  conditioned  on  the  continua¬ 
tion  of  substitute  air  taxi  service.  On 
May  7,  1971,  North  Central  renewed  its 
petition  for  an  order  to  show  cause.* 

No  answers  to  North  Central’s  petition 
have  been  filed. 

Upon  consideration  of  North  Central’s 
request  and  other  relevant  facts,  we  have 
decided  to  issue  an  order  to  show  cause 
proposing  to  grant  the  requested 
consolidation. 

We  tentatively  find  and  conclude  that 
the  public  convenience  and  necessity 
require  the  amendment  of  North  Cen¬ 
tral’s  route  86  so  as  to  consolidate  serv¬ 
ice  to  Land  O’Lakes  and  Rhinelander. 
Wis.,  with  service  to  be  provided  through 
the  Rhinelander  airport.  In  support  of 
our  ultimate  conclusion,  we  tentatively 
find  and  conclude  as  follows: 

The  proposed  hyphenation  should  add 
to  the  economy  of  North  Central’s  op¬ 
erations.  Since  the  Land  O’Lakes  airport 
will  not  accmnmodate  North  Central’s 
Convalr  580  or  DC-9  aircraft,  the  car¬ 
rier  would  have  to  acquire  or  lease 
small  twin-engine  aircraft  to  reinstitute 
service.  North  Central  estimates — 
which  estimate  we  find  reasonable — that 
the  operation  of  a  two-daily  round-trip 
Land  O’Lakes-Rhinelander  service,  with 
small  aircraft,  during  the  4-month  sea¬ 
sonal  period,  would  incur  a  $53,000  an¬ 
nual  operating  loss.  We  further  tenta¬ 
tively  find  that  the  proposed  hypenation 
will  not  imduly  inconvenience  the  pub¬ 
lic.  In  the  last  year  of  certificated  serv¬ 
ice,  Land  O’Lakes  enplaned  only  about 
eight  passengers  a  day.  With  the  deletion 
of  North  Central,  these  passengers  will 
have  access  to  North  Central’s  service  at 
Rhinelander,  50  miles  south.*  Scheduled 
air  taxi  service  between  Land  O’Lakes 
and  Rhinelander  has  been  provided  dur¬ 
ing  the  summer  sessions  since  1969  and 
Land  O’Lakes  Flying  Service  has  indi¬ 
cated  that  it  will  continue  to  provide  the 
service.  Land  O’Lakes  did  not  file  an  ob¬ 
jection  to  the  roiewed  petition  of  North 


*By  Order  71-6-60,  dated  June  15,  1971, 
the  Board  granted  a  concurrent  request  for 
modification  of  the  suspension  authority. 

I  In  addition  to  the  servloee  of  Land  OLakes 
Flying  Service,  area  passengers  have  sched¬ 
uled  air  taxi  service  available  at  Eagle  River, 
Wis.,  18  miles  south. 
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Central  for  a  certillcate  amendment 
throuch  show  caase  piooeilurea. 

Interested  persons  will  be  given  20  days 
following  sendee  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  peraons 
to  support  their  objections,  if  any.  wltli 
detailed  answers,  specifically  sorting 
forth  the  findings  oonchisions  to 
which  objection  is  taken.  Such  objec¬ 
tions  should  be  accompanied  by  argu¬ 
ments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  If  an  evidentiary 
bearing  is  requested,  the  objector  should 
state  in  detail  why  such  a  hearing  is 
considered  necessary  and  what  r^vant 
and  material  facts  be  would  expect  to  es¬ 
tablish  through  such  a  hearing.  Ooi- 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained. 

AcoordingtM,  it  it  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  rtiould 
not  issue  an  order  making  final  the  ten¬ 
tative  findings  and  conclusions  stated 
herein,  and  amending  North  Central  Air¬ 
lines.  Inc.’s  certificate  of  public  conven¬ 
ience  and  necessity  tor  route  86  so  as 
to  consedidate  the  separate  points  Land 
OTnkes  and  Rhinelander.  Wis.,  as  a 
single  point,  with  service  to  be  provided 
through  the  RhinelaDder  airport; 

2.  Any  interested  peraons  haviag  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  proposed  findings,  ccxiclu- 
sions,  or  certificate  amendment  set  forth 
herein  shall,  within  20  days  afto'  service 
of  a  copy  of  this  order,  file  with  the 
Board  and  serve  upon  all  parties  to  this 
proceeding  a  statement  of  objections  to¬ 
gether  with  a  summary  of  testimony,  sta¬ 
tistical  data,  and  other  evidence  expected 
to  be  relied  upon  to  support  the  stated 
objections; ' 

3.  If  tim^  and  properly  supported  ob¬ 
jections  are  filed,  full  consideration  will 
be  accorded  the  matters  or  issues  raised 
by  the  objections  before  further  action 
is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  wsuved  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein: 

5.  A  copy  of  this  order  shall  be  served 
upon  North  Central  Airlines.  Inc.; 
Idayor.  dty  of  Bhinelander,  Chairman. 
Board  of  Sup^wisors,  town  of  Land 
OTiakes;  and  Governor,  State  of 
Wisconsin;  and 

6.  This  order  may  be  amended  or  re¬ 
voked  at  any  time  in  the  discretion  of 
the  Board  without  a  hearing. 

This  order  will  be  published  in  the 
Fxbxbal  RKEsraa. 

By  the  Civil  Aeronautics  Board. 

IsxsL]  Habbt  J.  Zink. 

Secretory. 

IPB  Doc.71-17850  TOed  13-8-71:8:50  am] 


*AU  motions  aad/or  petttions  for  iwon- 
sidermtlon  tfiall  be  filed  within  the  period 
allowed  for  lUing  objeotioos  and  no  further 
each  motions,  requeats  or  petitions  fbr  reoon- 
Blderation  of  this  order  iriH  be  entertetBed. 


Nonces 

COIMCR  ON 

ENVUONiiENTAL  QIUUTY 

ENVIKONMCNTAl  IMPACT 
STATEMBITS 

NoHca  of  Public  AvoilobiWy 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmmtal 
Quality  November  23-November  21. 1871. 

Mote:  At  the  bead  at  the  listing  of  riate- 
ments  received  from  each  agency  is  the  name 
of  an  Individual  who  can  answer  queetiene 
regarding  those  etatements. 

Department  or  AaRXCtn.TT7RE 

Contaot:  Dr.'  T.  O.  Byerly,  OAos  oC  the  Seo- 
retery.  Washington,  O.C.  30350,  (3M) 
388-7803. 


Dreft,  November  28 

FH-13,  Bio  las  Vaoas-Senorlta  SecUoau 
Santa  Fe  National  Poreet,  Sandoval 
County,  N.  Mex.  Upgrading  16-rafie  por¬ 
tion  of  dlit  and  gravel  road  to  a  paved 
road,  mverivaa  loas  at  eattmated  masi- 
mtim  of  86  acres  of  productive  fowt 
land.  (EUt  Order  Mo.  1860,  14  pi«ae) 
(Mns  Order  No.  PB-a04  877-2>) 

son.  CONBXRVATTON  SERVICE 

Finml,  November  15. 1»70 

Bad  Lick  Creek  Waterabsd,  By.  Aooeiara- 
tlon  of  land  treatment  program  and  in¬ 
stallation  of  four  lloodwater  retarding 
structuree  and  one  multiple  ptnpoee 
structure.  Will  Inundate  6  mllee  of  la- 
termlttent  stream  ohenneie.  Involve  844 
aorea  of  lend  in  sedimenit  poole  saul 
neoeasitate  rriooation  of  lOfamlUas. 
Comments  mads  by  Army,  HEW.  DOI, 
and  Appalachian  Begionsl  fTrunmlerion. 
(ELB  Order  No.  1230,  14  pages)  (NTX5 
Order  No.  PB-304  35&-P) 

Dbpaetmbnt  or  Dcrataa 

DEPARTMENT  OW  AEMT 

Corps  of  Bnglnean 

Contact:  Francis  X.  Kelly,  Aselstaut  for  Con¬ 
servation  Uaison,  PuMlc  Affairs  OCBoe. 
once,  Chief  of  En^neera,  1008  Independ¬ 
ence  Avenue  SW..  Washington,  DC  80814, 
(203)  698-6329. 

Draft,  November  17 

Suj^rvlsion  of  tbe  Harbor  Permit  Program 
for  Waste  Disposal  in  the  AtUntle  Oeeen. 
New  York.  Oontinuattoa  of  isauancie  of 
permits  for  disposal  of  various  tyi>es  of 
wastes  at  designated  dumping  grounds  in 
Outer  New  Y^k  Harbor.  Contrlbutss  to 
pcdlution  problems  of  New  York  Bight 
(over  13A  million  cubic  yards  disposed  of 
In  fiscal  year  1970) .  (ELB  Order  Na  1835, 
32  pages)  (Nns  Order  No.  PB-304 
364-D) 

Draft,  November  18 

Creaoent  City  Harbor  Navigation  Project, 
Del  Norte  County,  Oallf.  Construction  of 
a  T-sbaped  basin  from  deepwater,  20 
feet  deep,  1,500  feet  long,  with  a  stem 
1,000  feet  long,  extending  325  feet  north 
of  CltiEens’  Dock  and  a  400-foot  exten¬ 
sion  of  the  inner  harbor  breakwater. 
(BLB  Order  No.  1251,  32  pages)  (NTIS 
Order  No.  PB-204  380-D) 

Final,  November  19 

Valcour  Harbor.  Lake  Champlain,  M.Y.  Con¬ 
struction  of  a  700-foot  long  rubble- 
mound  offshore  breakwater  to  protect  a 
15.1-acre  basin  for  recreational  craft  on 


the  lake  about  5  miles  south  of  Flstts- 
burgh.  Oommeiris  made  by  D8DA,  ABO, 
DOI,  HUD.  DOT,  and  N.T.  OBoe  of  Pwles 
and  BacresEioa.  (KAt  Order  Mb.  1388.  88 
pages)  (MYYB  Order  Mo.  PB-a04  848  P) 

FriKU.Movemberaa 

Buffalo  Creek  Channel  Improvemesit  proj¬ 
ect,  Meadow  Qrove,  Nebr.  Enlarging  and 
straightening  5,700  feet  of  natural  chan¬ 
nel  to  provide  flood  protection  to  village 
of  Meadow  Orove.  Comsaents  made  by 
USDA,  EPA,  DOI.  Nebrarica  Oame  and 
Parks  Cnmmission.  Nebraska  WUdUfS 
Fedsratlon,  Village  of  Meadow  Orove,  and 
Chicago  and  Northwestern  BaUwsy  Oe. 
(ELB  Order  No.  1859.  37  pages)  (NTIS 
Order  No.  PB-308  081-F) 

Loup  River  flood  control  project,  Colum¬ 
bus,  Nebr.  Construction  of  a  28,480-foat 
levee  averaging  8-foot  height  along  the 
left  bank.  Comments  mads  by  UTOA. 
HEW,  DOI.  four  State  agenclas,  the  Oov- 
nor.  and  the  Mayor  of  Ootumbos.  (lUt 
Order  No.  1360,  81  pages)  (NTIS  Order 
Na  PB-200  769-F) 

Oeneral  Services  Admiwmtravton 

Contact:  Bod  Kregw,  Deputy  Administrator. 
Oeneral  Services  Adml  nIatratton-AD. 
Washington,  DO  20405,  (802)  348-6077. 

Alternate  Contact:  Aaron  Woloshln,  Director. 
Offlee  of  Environmental  AffSlrs,  Oeneral 
Services  Admlnlstrstlon-AD,  (303)  948- 
416L 

Pinal,  November  19 

DlqMwal  of  the  Niagara  Falls  Army  Chemi¬ 
cals  Plant,  Niagara  PMls,  N.T.,  by  oom- 
petitlve  bidding.  Plant  oonslsts  of  87 
buildings  and  5.7  acres.  Comments  made 
by  Army  COS.  SPA,  DQl,  New  York  De¬ 
partment  of  Environmental  Oonaarve- 
tlon.  and  Erie  and  Niagara  Countlea  Be- 
glonal  Planning  Board.  (ELB  Order  No. 
1*87.  19  pages)  (NTIS  Order  No.  FB-SOO 
895-F) 

Dkfaetmxmt  or  Health  ,  Eoucatioh, 

AND  Welfare 

Contact:  Robot  Lansa,  Oflloe  of  the  Asslatsnt 
Secretary  for  Health  St  Sotentlflc  Attatra, 
Boom  4068  HEWN.  Washington,  OC. 
80303,  (302)  063-3341. 

Ftnal,  November  94 

Indian  Health  Service  Hospital.  Tuba  City. 
Arts.  Oonatructloa  of  12§-bed 
adjacent  to  existing  hospital  to  provide 
a  comprehsuaive  health  program  tar 
16.000  Navajo  and  Hopl  Indiana.  Com¬ 
ments  made  by  DOC,  DOD,  EPA,  HUD. 
DOI,  and  Arlsona  Department  of  Bbo- 
nomlc  Planning  and  Development.  (H,R 
Order  No.  1267,  40  pages)  (NTTS  Order 
Mo.  PB-200  199-P) 

Department  or  Hoitsino  and  Urban 
Development 

Contact:  Richard  R.  Broun,  Director,  En¬ 
vironmental  and  Land  Use  Planning  Dt- 
vislon,  Washington,  DC  30410,  (808)  768- 
6186. 

Final,  November  19 

New  Community  of  Riverton,  Monroe 
County,  N.T.  Commitment  to  guarantee 
up  to  $18  million  for  development  over 
16  years  of  3360  acres,  with  planned  ul¬ 
timate  population  of  about  25.600  resi¬ 
dents  In  8,010  dwelling  imits;  170  acres 
of  conunerelai  and  community  space  will 
be  provided.  Comments  made  by  USDA, 
AEG.  FPC,  OSA,  HEW.  DOI.  DOT.  New 
York  Department  of  Environmental  Con¬ 
servation  and  Omiasee  nnger  Lakes 
Regional  Planning  Board.  (BA  Order 
Mo.  1271,  128  pages)  (NTIS  Order  No. 
PB-201  391-F) 
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DSPARTMBfT  or  TtUKOTOBTATUMT 

Contact:  Martin  OonTlssor,^  Dlraotor.  Office 
of  Program  Oo-erdtaaUaa,  40Q  BeranUi 
Street  SW..  WacSUngton,  DC  SOSOO,  (202) 
462-4367. 

FEDKHAl.  AVIATION  AOMINISTATION 

Draft,  November  It 

Rooklngbam  County  Airport,  N.C.  Con¬ 
struction  of  runway,  taxiway,  apron,  and 
lighting  system  arlth  a  VASI  Installed  at 
each  end  of  the  runway.  (SA  Order  No. 
1236,  18  pages)  (NTIS  Order  No.  PB-204 
269-D) 

rXDERAl.  HIGHWAY  AOMINISTBATION 

Draft,  November  16 

SR-101:  Thurston  Oounty,  Wash.  Con¬ 
struction  of  interchange  west  of  Mott- 
ma.n  Road  InterasoOlon  to  replace  and 
permit  closure  of  that  Intataectlon  and 
the  on-ramp  near  Ninth  Avenue  fiOt-lOl 
runs  along  corporate  limits  of  Olympia 
and  Tumwater.  (KUl  Order  NO.  1224.  9 
pages)  (NTIS  Order  No.  PB-204  258-D) 

Draft,  November  11 

County  State  Aid  Highways  24  and  45: 
Courtland,  Minn.  Construction  of  a 
bridge,  construction  of  roadway  em¬ 
bankment  and  rerouting  of  Mlxinesota 
River  channel  between  Oourtland  and 
SH-6e.  Stats  Project  Nos.  SP  07-646-08, 
SP  52-624-03,  ER  71(38),  and  bridge  No. 
52504.  (ELR  Order  No.  1227,  24  pages) 
(NTIS  Order  No!  PB-204  366-D) 

Draft,  November  16 

US-30:  Benton  and  Unn  Counties,  Iowa. 
Construction  of  14.4  miles  of  expressway 
on  relocation  beginning  near  intersection 
with  US-218  and  ending  near  future  in¬ 
terchange  with  Iowa  149.  Will  disturb 
some  wildlife  habitat  and  displace  one 
family  and  one  business.  (ELR  Order  No. 
1232,  10  pages)  (NTIS  Order  No.  PB-204 
263-D) 

Draft,  October  29 

lYunk  Highway  52:  Olmsted  Oounty,  Minn. 
New  routing  to  provide  bypass  of  South 
Rochester  in  three  segments,  one  com¬ 
pleted  and  one  imder  oonstruotlon.  Last 
segment  runs  from  TH-68  Junction  to 
oounty  road  Junction.  Will  require  use 
of  131  acres  of  agricultural  land  and  will 
sever  13  farmsteads  from  remaining 
lands.  Project  8J>.  5607  (T.H.  52).  P. 
020-1  (  ).  (BLR  Order  No.  1233,  20 

pages)  (NTIS  Order  No.  PB-204  362-D) 

Draft,  November  19 

CR-204:  Lorain  Oounty,  Ohio.  Upgrading 
to  four  lanes  of  1  mile  of  road  beginning 
near  Griswold  Road  Intersection  and 
ending  near  Syria  Avenue.  Will  require 
of  four  residences  and  four  bust- 
neee  places.  Project  SU  1484(1)  (ELR 
Order  No.  1284,  6  pages)  (NTIS  Order 
Na  PB-204  201-D) 

Route  206  Freeway:  Bergen  and  Sussex 
Counties,  N.J.  OonstrucUon  of  21.4  miles 
of  freeway  from  Oakland  Borough  to  New 
York  line.  Will  Involve  taking  of  806  acres 
of  watershed  and  recreational  lands,  101 
residences  and  three  commercial  struc¬ 
tures.  4(f)  determination  required.  (ELR 
Order  No.  1235)  (NTIS  Order  No,  PB-204 
260-D) 

Draft,  November  17 

1-75  (SR-98) :  St.  Petersburg,  Pinellas 
Oounty,  Ra  Oonstruotioti  of  2-inlle 
multilane  highway  and  related  facUltiea 
beginning  near  Sunehlne  Skyway  North 
Toll  Plaaa  and  ending  at  89th  Avenue 


*  Mr.  Oonvlseer’s  office  will  refer  you  to  the 
regional  office  from  which  tha  statement 
originated. 


South.  Use  of  Maximo  Park  land  requires 
4(f)  determination.  State  job  15190-8422. 
Federal  Job  1-75-7(42  )  448.  (ELR  Order 
No.  1242,  66  pages)  (NTIS  Order  No.  PB  - 
204  376-D) 

Draft,  November  18 

US-260:  Philippi,  Barbour  Oounty,  W.  Va. 
Construction  of  4-lane  Ixldge  over  Tygart 
Valley  River  and  relocation  of  U3-250 
beginning  on  US-110  to  a  point  near 
Anglin  Street,  a  length  of  1.2  miles.  Will 
Invi^ve  acquisition  of  43  homes,  seven 
businesses  and  <me  church.  Project  F-1 17 
(12).  (ELR  Order  No.  1243,  34  pages) 
(NTIS  Order  No.  PB-204  381-D) 

Draft,  November  10 

SR  619:  (State  Street)  Barberton,  Summit 
County,  Ohio.  Construction  of  grade 
separation  ovw  railroad  tracks  beginning 
near  Highland  Avenue  and  ending  0.56 
mile  northweet  along  State  Street.  Will 
displace  17  families  and  three  businesses. 
Project  US-385  (7) ,  SUM-619-0.63.  (ELR 
Order  No.  1248.  10  pages)  (NTIS  Order 
No.  PB-204  378-D) 

Tudor  and  Muldoon  Roads:  Anchorage. 
Alaska.  Upgrading  to  four-lane,  two-way 
facility  from  Junction  of  Seward  High¬ 
way  and  Tudor  Road,  east  on  Tudor  Road 
and  north  on  Muldoon  Road  to  Olenn 
Highway,  a  distance  of  7.2  mllee.  Project 
F-044-1  (5)  and  (6).  (ELR  Order  No. 
1249,  22  pages)  (NTTS  Order  No.  PB-204 
379-D) 

Final,  November  16 

1-670:  Kansas  City,  Mo.  Construction  of 
0.9  mile  of  six-lane  freeway,  mainly  ele¬ 
vated,  from  Intersection  of  1-29  and  35  to 
1-670  In  Kansas.  WUl  require  1.1  acres  of 
West  Terrace  Park;  4(f)  determination 
attached.  Comments  made  by  USDA. 
EPA,  DOI,  DOT,  Missouri  Department  of 
Community  Affairs,  Metropolitan  Plan¬ 
ning  Commission — Kansas  City  Region, 
and  Kansas  City  Board  of  Park  and  Rec¬ 
reation  Commissioners.  Job  No.  4-I-67(K- 
46;  Project  1-10-670-1(62).  (ELR  Order 
No.  1229,  26  pages)  (NTTS  Order  No. 
PB-204  254-P) 

Timothy  Atkeson, 

General  Counsel. 

(PR  Doc.71-17830  Filed  12-6-71;8:49  amj 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  71-88  (Supp.  Order  1)  ] 

ASSOCIATED  LATIN  AMERICAN 
FREIGHT  CONFERENCES  AND  AS¬ 
SOCIATION  OF  WEST  COAST 
STEAMSHIP  COMPANIES 

Wharfage  and  Handling  Charges; 
Order  of  Investigation 

On  November  19,  1971,  the  Ownmis- 
slon  issued  an  order  (Docket  No.  71-88) 
to  determine  whether  subject  Confer¬ 
ences’  concerted  action  in  publishing  the 
rules  and  charges  at  issue,  is  in  violation 
of  section  205,  Merchant  Marine  Act. 
1936;  section  8,  Merchant  Marine  Act. 
1920;  and  secti(»s  15,  16.  and  17  of  the 
Shipping  Act,  1916,  as  advanced  in  the 
protests  of  the  Oovemors  of  the  States  of 
New  York,  New  Jersey,  and  Pennsylvania. 
SidMsequently,  on  November  24,  1971,  a 
protest  has  been  received  from  the 
Governor  of  the  State  of  Maryland  which 


is  similar  to  the  protests  from  ecuih  of  the 
Governors  of  the  above-named  States. 

In  view  of  the  foregoing,  the  Commis¬ 
sion  believes  that  a  supplemental  order 
should  be  issued  to  include  the  issues 
raised  by  the  Governor  of  the  State  of 
Maryland  in  the  ixoceeding. 

Now,  therefore,  it  is  ordered.  That  pur¬ 
suant  to  sections  15  and  22  of  the  Ship¬ 
ping  Act,  1916,  the  Conferences  and  their 
member  lines  as  shown  in  Appendix  “A” 
to  the  Order  of  Investigation  served  No¬ 
vember  19.  1971,  be  named  respondents 
in  this  proceeding  and  that  this  pro¬ 
ceeding  is  enlarged  to  include  an  investi¬ 
gation  to  determine  whether  the  Con¬ 
ferences’  concerted  action  in  publishing 
the  subject  rules  and  charges  is  in  viola¬ 
tion  of  section  205,  Merchant  Marine  Act, 
1936,  and  section  15,  Shipping  Act,  1916. 
by  preventing  carrier  members  of  such 
Conferences  from  serving  the  Port  of 
Baltimore,  at  the  same  rates  and  charges 
which  such  carrier  members  charge  at 
the  nearest  port  already  regularly  served 
by  them;  whether  the  subject  rules  will 
subject  the  State  of  Maryland  and  its 
products  moving  in  foreign  commerce,  as 
well  as  cargo  normally  moving  in  foreign 
commerce  via  their  ports,  to  undue  and 
unreasonable  prejudice  in  violation  of 
section  16  of  the  Shipping  Act,  1916; 
whether  the  subject  rules  will  result  in 
the  assessment  of  charges  that  will  be 
unjustly  discriminatory  and  unfair  as 
between  the  Port  of  Baltimore  and  other 
ports  in  violation  of  sections  15  and  17 
of  the  Shipping  Act,  1916;  whether  the 
subject  charges  at  the  Port  of  Baltimore 
will  result  in  the  establishment  of  unjust 
and  unreasonable  regulations  and  prac¬ 
tices  relating  to  the  handling  of  property 
at  such  ports,  moving  in  foreign  com¬ 
merce,  in  violation  of  section  17  of  the 
Shipping  Act,  1916;  whether  the  subject 
charges  will  be  unjustly  discriminatory 
or  unfair  as  between  shippers,  exporters 
and  importers  engaged  in  foreign  com¬ 
merce  via  the  Port  of  Baltimore  and 
shippers,  exporters  and  importers  en¬ 
gage  in  foreign  commerce  via  other 
ports,  in  violation  of  sections  15  and  17 
of  the  Shipping  Act,  1916;  and  whether 
the  subject  charges  will  divert  cargo  from 
the  natural  direction  of  its  flow  through 
the  Port  of  Baltimore  in  violation  of  sec¬ 
tion  8  of  the  Merchant  Marine  Act,  1920; 

It  is  further  ordered.  That,  pursuant  to 
section  16  First  of  the  Shipping  Act,  1916, 
respondents  are  ordered  to  show  cause 
why  the  subject  rules  and  charges  should 
not  be  set  aside  for  the  reasons  enumer¬ 
ated  above  as  advanced  in  the  protest  of 
the  Governor  of  the  State  of  Maryland; 

It  is  further  ordered.  That  the  Gov¬ 
ernor  of  the  State  of  Maryland  is  hereby 
named  a  party  in  this  proceeding; 

It  is  further  ordered.  That  in  all  other 
respects  the  order  of  November  19,  1971. 
herein  shall  remain  in  full  force  and 
effect. 

By  the  Commission. 

fsEAL]  Francis  C.  Hurney, 

Secrete^. 

(FR  Doc.71-17858  FUed  12-6-71:8:51  am] 
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CONSOLIDATED  CARGO  CORP.  ET  AL. 

Independent  Ocean  Freight 
Forwarder  License  Applicants 

Notice  is  hereby  given  that  the  follow¬ 
ing  i^iplicants  have  filed  with  the  Fed¬ 
eral  Maritime  Commission,  applications 
for  licenses  as  independent  ocean  fright 
forwarders  pursuant  to  section  44(a)  of 
the  ShltH>ing  Act,  1916  (75  Stat.  522  and 
46  U5.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washin^n,  D.C. 
20573. 

Consolidated  Cargo  Corp.,  2611  Blscayne 
Boulevard,  Miami,  FL  33137. 

Officers: 

Mark  B.  Benson,  President-Treasurer,  Law¬ 
rence  B.  Benson,  Sr.,  Vice  President,  Wal¬ 
lace  N.  Maer,  Secretary. 

Olen  Kllyn  Storage  Corp.,  384  Duane  Street, 
Olen  Kllyn,  IL  60137. 

Officers: 

David  Hennlcke,  President.  Eliaabeth  Hen- 
nicke.  Vice  President,  Charles  Hennlcke, 
Secretary-Treasiu’er. 

Oreyhound  Van  Lines  International,  Ino.,  IS 
Eas^  Lake  Street,  Northlake,  IL  60164. 
Officers: 

Robert  L.  Hall,  Jr..  President,  Robert  Mc¬ 
Clure,  Vice  President,  Charles  A.  Porter, 
Assistant  Secretary,  James  W.  Healy, 
Conu>troller,  R.  P.  Shaffer,  President,  Orey- 
hoiind  Corp.,  O.  T.  Christie,  Secretary, 
Oreyhound  Ccrp. 

Arrow  World.  Inc.,  621  South  Pickett  Street, 
Alexandria,  VA  22304. 

Odlcer  and  Directors: 

J.  H.  Sills,  President-Director,  R.  M.  White, 
Dlrectm*,  L.  A.  Scott,  Director,  Vivian  B. 
Bunfola,  Director. 

Dated:  December  2, 1971. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-17869  Filed  12-6-71;8:50  am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  vessels 
indicated,  as  required  by  section  11  (p) 
(1)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended,  and,  accordingly, 
have  been  issued  Federal  Maritime  Com¬ 
mission  Certificates  of  Financial  Re¬ 
sponsibility  (Oil  Pollution)  pursuant  to 
Part  542  of  Title  46  CFR. 


Certificate  Owner/operator 

No. 

and  vessels 

01014.-. 

Robert  B(»nhofen  Reederei: 
Coronado. 

01033... 

Britain  Steamship  Co.,  Ltd.: 
Lancashire. 

01087... 

Dampskibes^skabet  Torm  A/S: 
(3erd. 

01266... 

:%ielbieds  Bederl  A/S,  Krlstlan- 

sand  S: 

M/S  Nortrans  Vlskm. 

Certificate 

NOTICES 

Oicncr/operofor 

Certificate 

No. 

and  vessels 

No. 

01421... 

Blbby  Line,  Ltd.: 

06577 _ 

02041... 

Herefordshire. 

Lincolnshire. 

Daimmr  PrzedsieblorBtwo  Polowow 

Dalekomorsklch  1  Uslug 
Rybacklch : 

06678—. 

02242... 

M/T  Saturn. 

Dal  Deutsche  Afrlka-Llnlen 

06679 _ 

G.m.b.H.  &  Co.; 

02292... 

Woermann  Sanaga. 

Pacific  Marine  Transport  Oo.,  Ltd.: 

02306... 

Hongkong  Evergreen. 

Hongkong  Friendship. 

Erllng  H.  Samuelsens  Bederl  A/S: 

02344... 

Anita. 

Empreea  Llneas  Marltlmas  Argen- 

tlnas: 

Rio  Parana. 

06580... 

02877... 

Nif^ion  Yusmi  Kabushlkl  Kalsha 

(The  J(q>an  Mall  Stecunsbip 

05838... 

Co.,  Ltd.) : 

Tsuruga  Maru. 

06061... 

02912... 

RAW  Marine,  Inc.; 

02940... 

Phyllis. 

J.  S.  Glssel  &  Co.: 

06183... 

LTC-30. 

02976—. 

Venture  Shipping  (Managers) , 

06197... 

02977... 

Ltd.: 

Eastern  Ventiue. 

J.  Ray  McDermott  A  Co.,  Inc.: 

06198... 

LBR-104A. 

McDMmott  No.  161. 

McDermott  No.  162. 

06267 _ 

McDermott  No.  163. 

02980... 

McDermott  NO.  164. 

Rederl  A/S  Mimer  A  A/S  Norfart: 

03077... 

AnmaJ. 

Bulk  Food  Carters,  Inc. : 

06360... 

03137... 

Mary  Ormston. 

The  Cunard  Steam-Ship  Co.,  Ltd.: 

06874—. 

Lumen. 

Lumlnetta. 

Lumlere. 

06384... 

03171... 

Saint  Marta  Maritime  Co.,  Ltd.: 

03483... 

St.  Maria. 

Sankyo  Katun  Kabushlkl  Kalsha: 

06386... 

08917 _ 

Kyosel  Maru. 

Mobil  Shipping  Co,  Ltd.: 

06386... 

04184... 

Mobil  Pegastis. 

M/G  Transport  Services,  Inc.: 

M/G  23. 

06387.— 

M/G  24. 

M/G  26. 

06390... 

04289... 

Dixie  Carriers,  Inc.: 

DXB-231-DC. 

06392... 

04410... 

DXE-233-DC. 

Tenneco  Oil  Ca: 

Z-100. 

06394... 

04640... 

McAllister  Lighterage  Line,  Inc.: 

McAllUter  No.  10. 

06396... 

04674... 

Pescanova,  S.A.: 

04933... 

Nogueroea. 

The  Revilo  Corp.: 

06278... 

Barge  No.  6. 

Companla  Marltima  Bio  Gulf, 

06396... 

SA.; 

Mimatones. 

08398 _ 

06637 _ 

Empresa  Navegacion  Mamblsa: 

06676... 

M/V  Ignacio  Agramonte. 

J.  Rich  Steers,  Inc.: 

S  101. 

S  102. 

SE  103. 

SE  104. 

Concrete  Mixer  No.  67. 

06399 _ 

Derrick  Barge  No.  1. 

Derrick  Barge  No.  3. 

08402 _ _ 

.  Derrick  Barge  No.  4. 

Whirley  Derrick  No.  2. 

Whlrley  Derrick  No.  6. 

06404 _ 

Derrick  Barge  No.  6. 

Derrick  Barge  No.  7. 

06405... 

Whlrley  Derrick  No.  8. 

Whirtey  Derrick  No.  9. 

06408 _ 

Whlrley  Derrtck  No.  10. 

A.  Frame  Derrick  No.  IL 

Owner/operator 
and  veatelM 

Far-Eastern  Shipping  Co.; 
Moskalvo. 

Paramushlr. 

Prlmorye. 

Anri  Barbyus. 

Baltic  Shipping  Co. ; 

Anatoly  Lunacharskly. 

Black  Sea  Shipping  Co. : 

Kosmonavt  Turl]  Oagarln. 
Partisan  Bonlviur. 

Lenlnogorsk. 

Deputat  Lutsky. 

Solnechnogorsk. 

Admiral  Ushakov. 

Dlvnogorsk. 

Mednogorsk. 

Sldor  Kovpak. 

Kamchatka  Shipping  Co.: 
Kozyrevsk. 

Kabushlkl  Kalsha  Ichimaru: 

Sboyu  Maru  No.  8. 

Slderurglca  Slcula  De  Navlgazlone 
SP_A.: 

Oollo  D1  Palermo. 

Lefka  Na Viera,  S.A: 

Theodohos. 

Toledo  Companla  Navlera  S.A. 
Panama: 

Llngestroom. 

De  Soto  Conu>anla  Navlera  S.A. 
Panama: 

Orebbestroom. 

Montauk  Oil  lYansportatlon 
Corp.: 

Vito  cinuo. 

Costantlno. 

ClrUlo  Bros.  162. 

Garland  Transports,  Inc.: 

Garland. 

Dalel  Maritime  O}.,  Ltd.: 
M/VTaFong. 

M/VTaFu. 

Mercury  Shipping  Co.,  Ltd.: 
Mercury  Bay. 

Mercury  Lake. 

Regency  Transportation  Co.,  Ltd.: 
Oedroa  Regent. 

Panbaloo  Shipping  Co.  S/A 
Panama: 

Neotls. 

Grand  Betelgeuse,  Inc.: 

Grand  Betelgeuse. 

Enterprise  Campania  Navlera  S.A.: 
Leste. 

Sofamar-Sociedade  De  Fainas  De 
Mar  E  Rio  SAJlJi.: 

Rio  Zaire. 

Navlera  Iberimex,  S.A.: 

Lau. 

Kommandltleeellschaft  Leonx  Ge- 
sellschaft  Fur  Schlffahrt  U. 
Aussenhandel  MBG  A  Co.: 

1.  G.  Nlohelson. 

Pi^nburg. 

Shetland  Marine  Panama  S.A.: 
Albarosa. 

The  B.  F.  Goodrich  (Tbemlcal  Co. 
a  division  of  the  B.  F.  Good¬ 
rich  Co.: 

BFGO  101. 

BFOC  102. 

BFGC  108. 

BFGO  104. 

BFGO  106. 

Tokumaru  Kaiun  K.  K.: 

Daltoku  Maru  No.  8. 

Regina  Shipping  Oorp.: 

Marla  Voyasldee. 

Ichlsan  Klnkal  Klsen  K.  K.: 
Ichlzanunzen. 

Daito  Kaiun  Kabushike  Katsba: 
Kensan  Maru. 

Thalasslos  Ploutoa  Shipping  Oo. 
8.A.  Panama; 

Nlrils. 
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Certificate 

No. 


Owner/ operator 
and  oeseeU 


06406... 

India  Stssmiihlp  On.,  Ltd.: 

Indian  Splondeur. 

Indian  Druat. 

Indian  TrlumpO. 

Tndlan  StrangUi. 

Indian  Sptandour. 

Indian  Tradition. 

Indian  aecurlty. 

Indian  Trtbuoa. 

06412... 

Tokkalebl  Snyo  Oyogyo  Kabnshlkl 
Kalsha: 

Sankaku  tiaru. 

06413... 

Nanayo  Klaon  Kahushikl  Kalaha: 
Dalabowa  tiaru. 

06414... 

Taygatoa  Shipping  Oa.  S.A.: 
Aganor. 

06418... 

Caroalnl  OoU.  aiovanal: 

Capo  Mloano. 

06436... 

Bernuth  Tankers,  Ino.: 

Jeana  Hancock. 

06427... 

Joaafina  Shipping  Oorp..  S.A. 
Puiaiha! 

KokeL 

06428... 

Tuna  Socleta  Per  La  Peeca 
Ooenalca  SJ>JL 

Tuna  Prlma. 

06431 _ 

T^xla  Klaen  u-aniuthUri  Kalsha: 
Osha  Maru. 

00444 - 

Stonehaven  Tankers.  LtdJ 
Stonehsvan. 

00448... 

Alchlba  Shipping  Oorp.,  Monrovia: 
Alohlba. 

06446... 

Nike  International  Ooean  Oo.  S.A.: 
Nika  1. 

06447... 

Twopark  Shipping  Oo.,  Ltd.: 

TroU  Taka 

06448... 

Campaon  Navegaclon  3A.: 
Tazlarchls. 

00449... 

A/S  Dlona: 

Dlskos. 

Dlanet. 

Dinar. 

rXfwnma. 

Dlagara. 

06450... 

Hoover  Shipping  Co..  Inc.: 

Anna  Trader. 

By  me  Commission. 

Francis  C.  Hurnet, 
Secretary, 

[PR  Doc.71-17860  FUed  13-6-71:0:90  sml 

(Docket  No.  71-MI 

EQUALITY  PLASTICS,  INC,  AND 
LEADING  FORWARDERS,  INC. 

Order  of  InvesHgotion  and  Hearing 

me  CommlMion  hu  become  aware 
that  certain  shipments  consicned  to 
Equality  Plastics,  Inc.  (Equality),  dur¬ 
ing  the  period  of  August  11, 1969,  through 
October  IS,  1969,  see  Attachment  A  for 
a  list  of  the  shipments,  appear  to  have 
been  misclassifl^  resulting  in  the  as¬ 
sessment  of  incorrect  ocean  freight 
charges.  The  bills  of  lading  Involved  de¬ 
scribed  the  five  shipments  as  “Toys"  or 
“Bags”,  whereas  the  custom  papers, 
shippers  invoices,  packing  lists  and  in¬ 
spections  disclosed  that  the  shipments 
consisted  of  battery  operated  liquid  mix¬ 
ers,  battery  operated  automoMe  vac¬ 
uum  cleaners,  electric  immersion  heat¬ 
ers,  and  plastic  garment  bags  which  were 
subject  to  higher  freight  rates.  The  dif¬ 
ference  between  the  rate  for  the  actual 
items  shipped  and  the  rate  for  '*roys”  or 
“Bags”  for  each  shipment  is  also  set 
forth  below. 


Leading  Forwarders,  Inc.  (Leading), 
acted  as  the  customhouse  broker  for  the 
intound  shipments  to  Equality.  Leading 
Fbrwarders,  Inc.,  is  a  licensed  ocean 
freight  forwarder  holding  FMC  License 
No.  437.  me  Commission  is  continu¬ 
ously  concerned  with  any  smd  all  activi- 
tiee  of  a  licensed  ocean  freight  forwarder 
which  may  detract  from  its  fitness,  will¬ 
ingness,  and/or  ability  to  csury  on  the 
bushiess  of  forwarding  as  required  by  the 
Shipping  Act.  If  a  customhouse  broker 
were  found  to  have  acted  illegally  on 
b^alf  of  import  clients  it  may  not  be 
“fit”  to  assume  the  fiduciary  responsi- 
biUties  required  of  a  freight  forwarder, 
me  firm  handled  various  documents 
which  properly  identified  the  commodi¬ 
ties,  and  in  at  least  three  instances  paid 
the  ocean  freight  charges  for  Equality. 

Section  16  of  the  Shipping  Act  of  1916 
provides  in  part:  “That  it  shall  be  un¬ 
lawful  for  any  shipper,  consignor,  con¬ 
signee,  forwa:^er,  broker,  or  other  per¬ 
son  or  other  ofDcer,  agent,  or  employee 
thereof,  knowingly  and  willfully,  di¬ 
rectly  or  indirectly,  by  means  of  false 
billing,  false  classiflcatloa,  false  weigh¬ 
ing,  false  report  of  weight,  or  by  any 
other  unjust  or  iinfair  device  or  means 
to  obtain  or  attempt  to  obtain  transpor¬ 
tation  by  water  for  property  at  less  than 
the  rates  or  charges  which  would  other¬ 
wise  be  applicable.” 

Therefore  it  is  ordered.  Pursuant  to 
secticm  22  of  the  Shipping  Act,  1916,  that 
a  proceeding  is  hereby  instituted  to  de¬ 
termine  whether  Equality  Plastics,  Bic., 
and/or  Leading  Forwarders,  Inc.,  vio¬ 
lated  section  16  of  the  Shipping  Act,  1916, 
by  knowingly  and  wiUft^,  directly  or 
indirectly,  by  means  of  false  classifica¬ 
tion,  or  by  any  other  unjust  or  unfair 


device  or  means  obtained  or  attempted 
to  obtain  transportation  by  water  for 
property  at  less  than  the  rates  or  charges 
which  would  otherwise  be  appUcaUe. 

it  it  further  ordered,  TTuit  it  be  deter¬ 
mined  whether,  because  of  the  alleged 
activities  of  Respondent,  Leading  For¬ 
warders,  Inc.,  said  Respondent  continues 
to  qualify  to  be  licensed  as  an  ocean 
frei^t  forwarder  or  whether  its  license 
should  be  revoked  or  suspended  pursu¬ 
ant  to  section  44  of  the  Shippixig  Act, 
1916  and  SS  510.9  (a)  and  (e)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  46  510.9. 

It  is  further  ordered.  That  Equality 
Plastics,  Inc.,  and  Leading  Forwarders, 
Inc.,  be  made  reqwndents  in  this  pro¬ 
ceeding  and  that  the  matter  be  assiimed 
for  hearing  before  an  Examiner  of  the 
Commission’s  Office  of  Hearing  Exam¬ 
iners  at  a  date  and  place  to  be  annoimced 
by  the  Presiding  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  FEmaai. 
Rbgister  and  a  copy  thereof  aiKl  notice 
of  hearing  be  served  upcm  respondents. 

It  is  further  ordered,  mat  any  person, 
other  than  respondents,  who  desire  to  be¬ 
come  a  party  to  this  proceeding  and  to 
participate  therein  shall  file  a  petition  to 
Intervene  with  the  Secretary,  Federal 
Maritime  Commission.  Washin^n,  D.C. 
20573  with  copies  to  respondents. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  cm  b^alf  of  the  Com¬ 
mission  in  this  proceeding,  including  no¬ 
tice  of  time  and  place  of  hearhig  or  pre¬ 
heating  conference,  shall  be  mailed  di¬ 
rectly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Huknxt, 

Secretoiry. 


Bill  of  Lading 
Nos. 

Data 

Unit 

Declared 
■  description 

Rate 

Actual  Items 
shipped 

Kata 

Attempted 

savlnis 

985-4«3374 . 

.  Aug.  11,1990 

179  cartoof..: 

.  Plastic  toys. 

..  34.76/40 
cu.  ft. 

Battery  oper¬ 
ated  mixers. 

61.«V40 
on.  (k 

390.20 

988-483S76 . 

...Ti.dO . 

arx  19 

9a6-4U788 . 

.  Aug.  61,1990 

236  rartem... 

. do 

384.00 

965-483668 . 

.  Aug.  20,1990 

648  cartons. .. 

. do  _ i. 

. do . . 

. d^ . 

- do - 

1040. 17 

Battary 

operated 

vaonmn 


906-401404 . 

_ Oot. 

16,1290 

—  IS  Ji0/4a 

22.11 

CO.  fU 

bass. 

ML  (tj 

908-401313 . 

....  Oot. 

2,1990 

84  cartons.;-..^  Toys..z^ 

— r.  39.00/40 

Electric  Immer- 

61.26/40 

43.23 

CU.  ft. 

8k>n  heaters. 

CO.  (L 
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FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMIHEE 

Current  Economic  Policy  Directive  of 
August  24,  1971 

Correction 

In  F.R..  Doc.  71-17330  appearing  at 
page  22697  in  the  issue  for  Saturday, 
November  27,  1971,  the  word  “stilpe**  in 
the  next  to  last  line  on  page  22697  should 
read  “shifts”. 


LINCOLN  FIRST  BANKS,  INC. 

Proposed  Acquisition  of  Lincoln  First/ 
Boer  Corp.;  Correction 

In  the  notice  regarding  the  application 
of  Lincoln  First  Banks,  Inc.,  Rochester, 
N.Y.,  for  permission  to  acquire  voting 
shares  of  Lincoln/Baer  Corp.,  New  York. 
N.Y..  published  in  the  Feoerai  Register 
Novraiber  24,  1971  (36  P.R.  22335),  the 
second  paragraph  should  be  corrected 
to  read: 

“Applicant  states  that  the  proposed 
subsidiary  would  engage  in  domestic  and 
foreign  commercial  financing  activities. 
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Such  activities  have  been  specified  by  the 
Board  in  I  22S.4(a)  of  Regulation  T  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  i  225.4(b) 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  1, 1971. 

[SEAL]  Ttnam  Smith, 

Secretary  of  the  Board. 

IPR  DOC.71-1780S  PUed  ia-e-71;8:47  »m] 

GENERAL  SERVICES 
ADMINISTRATION 

ENVIRONMENTAL  STATEMENTS 
Procedures  for  Preparation 

Notice  is  hereby  given  of  the  procedures 
to  be  followed  by  the  Transportation  and 
Communications  Service  in  preparing 
environmental  statements. 

Dated:  November  26,  1971. 

Ek.MER  D.  Jones, 
Acting  Commissioner.  Transpor¬ 
tation  and  Communications 
Service. 

1.  Purpose,  lliis  order  prescribes  the  pro¬ 
cedures  to  be  followed  in  implementing  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Aot  of  1969  (Public  Law 
91-190),  hereinafter  referred  to  as  the  Act, 
Kiecuttve  Order  11514  of  March  5,  1970,  en¬ 
titled  Protection  and  Enhancement  of  En¬ 
vironmental  Quality,  section  309  of  the  Clean 
Air  Act,  as  amended,  and  the  Guidelines  is¬ 
sued  by  the  Council  on  Environmental  Qual¬ 
ity  (CEQ),  for  preparing  environmental 
statements,  hereinafter  referred  to  as  the 
Ouldelines,  published  in  the  Federal  Rbg- 
ISTBR  on  April  23,  1971,  Volume  36,  Page  7724, 
etseq. 

2.  Background,  a.  Section  102  of  the  Act 
directs  all  Federal  agencies  (1)  to  develop 
methods  and  procedures  which  will  Insure 
that  environmental  amenities  and  values  are 
given  appropriate  consideration  in  decision¬ 
making  along  with  economic  and  technical 
considerations  and  (2)  to  prepare  a  detailed 
statement  on  major  FMeral  actions  and  rec¬ 
ommendations  or  favorable  reports  on  pro¬ 
posals  for  l^islation  that  would  significantly 
affect  the  quality  of  the  human  environment. 
Executive  Order  11514  of  March  5,  1970,  Pro¬ 
tection  and  Enhancement  of  Environmental 
Quality,  effectuates  the  purpose  and  policy 
of  this  Act,  and  Guidelines  Implementing  the 
Act  have  been  issued  by  the  CEQ.  A  copy  of 
these  Guidelines  is  Included  as  Attachment  2.^ 

b.  Section  309  of  the  Clean  Air  Act,  as 
amended,  provides  that  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  shall  review  and  comment  in  writing 
on  the  environmental  impact  of  major  Fed¬ 
eral  actions  to  which  section  102(2)  (C)  of 
the  Act  applies  when  areas  of  EPA  respon¬ 
sibility  are  significantly  affected.  Further, 
section  309  requires  that  all  proposed  legis¬ 
lation  and  regulations  relat^  or  touching 
upon  areas  of  EPA  responsibility  must  be 
submitted  to  the  Administrator  of  EPA  for 
review  and  comment  whether  or  not  section 
102(2)  (C)  applies.  (See  also  paragraph  10, 
Attachment  1).  EPA  req>onslblllties  include 


*  Attachment  2  is  filed  wllh  the  original 
document. 


air  and  water  quality,  noise  abatement  and 
control,  pesticide  regulation,  solid  waste  dis¬ 
posal,  and  radiation  criteria  and  standards. 

3.  Responsible  offlcials.  The  official  Initially 
reqwnslble  (1)  for  determining  whether  an 
action  is  “major”  and  will  “significantly  af¬ 
fect  the  quality  of  the  human  environment” 
and  (2)  for  preparation  and  submission  of 
environmental  statements  will  be  the  Assist¬ 
ant  Commissioner  or  the  Regional  Director, 
TCS,  for  those  projects  and  actions  within 
their  Jurisdiction.  Staff  support  and  assist¬ 
ance  will  be  furnished  by  the  Office  of  Pro¬ 
gram  Management. 

4.  Procedures.  Implementation  procedures 
are  contained  in  the  attachment  to  this 
order. 

6.  Reports.  The  report  required  by  this  or¬ 
der  is  exempt  from  the  reports  control  pro¬ 
gram. 

William  B.  Foote, 

Acting  Commissioner,  Transporta¬ 
tion  and  Communications  Service. 

Attachment  1 

1.  Determination  of  what  is  a  "major  Fed¬ 
eral  action  significantly  affecting  the  quality 
of  the  human  environment."  This  is  in  large 
part  a  Judgment  based  on  the  circumstances 
of  the  proposed  action,  and  the  determina¬ 
tion  shall  be  Included  as  a  normal  part  of 
the  decisionmaking  process. 

a.  Types  of  major  Federal  actions  requir¬ 
ing  environmental  statements  include: 

(1)  Recommendations  or  reports  relating 
to  legislation  with  a  slgnficant  environmental 
Impact; 

(2)  Administrative  actions  such  as  proj¬ 
ects  and  continuing  activities  with  a  signifi¬ 
cant  environmental  impcu^  supported  In 
whole  or  in  part  by  a  Federal  agency  through 
contracts,  grants,  subsidies,  loans,  lease  per¬ 
mit,  license,  certificate,  or  other  entitlement 
for  use; 

(3)  Establishment  of  environmental  policy 
Including  regulations  and  procedure  making; 

(4)  Actions  with  significant  envlronmentid 
impact  initiated  as  a  result  of  projects  or 
programs  started  prior  to  January  1,  1970, 
the  date  of  enactment  of  the  Act;  and 

(5)  Any  proposed  action  which  is  likely 
to  be  environmentally  controversial. 

b.  Actions  significantly  affecting  the  hu¬ 
man  environment  can  be  construed  to  be 
those  that: 

(1)  Degrade  environmental  quality  even 
if  beneficial  effects  outweigh  the  detrimental 
ones; 

(2)  Curtail  range  of  possible  beneficial 
uses  of  the  environment  including  irrevers¬ 
ible  and  Irretrievable  commitments  of 
resources; 

(3)  Serve  short-term  rather  than  long¬ 
term  environmental  goals; 

(4)  May  be  localized  In  their  effect,  but 
nevertheless,  have  a  harmful  environmental 
impact;  and 

(5)  Are  attributable  to  many  small  ac¬ 
tions,  possibly  taken  over  a  period  of  time, 
that  collectively  have  an  adverse  Impact  on 
the  environment. 

c.  Environmental  subject  areas  include, 
but  are  not  limited  to: 

(1)  Ecological  systems  such  as  wildlife, 
fish,  and  other  marine  life; 

(2)  Human  population  distribution 
changes  and  its  effect  upon  urban  conges¬ 
tion  (including  vehicular  traffic),  water 
supply,  sewage  treatmiNit  facilities,  other 
public  services,  and  threats  to  health; 

(3)  Actions  which  directly  and  indirectly 
affect  human  beings  through  water,  air, 
noise  pollution  and  tmdeslrable  land  use 
patterns;  and 

(4)  Actions  which  impact  upon  the  his¬ 
toric,  cultural,  and  natural  aqiects  of  our 
national  heritage. 


2.  Actions  having  no  environmental  im¬ 
pact.  IS  a  proposed  action  is  determined  not 
to  be  "a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ¬ 
ment”  so  as  to  warrant  the  pr^>aratlon  of 
an  environmental  statement,  the  responsible 
TCS  official  shall  immediately  notify  the 
Office  of  Program  Management,  TCS,  Central 
Office,  in  writing,  and  that  office  will  so 
advise  the  Office  of  Environmental  Affairs 
(ADF).  The  Central  Office,  TCS,  upon  con¬ 
currence  from  the  Office  of  Environmental 
Affairs,  will  notify  the  TCS  official  when  to 
proceed  with  the  action. 

3.  ActioTU  having  an  environmental  im¬ 
pact.  If  the  responsible  TCS  official  deter¬ 
mines  that  the  action  constitutes  a  “major 
Federal  actlcm  significantly  affecting  the 
quality  of  the  human  environment,”  an  en¬ 
vironmental  statmnent  shall  be  prepared. 

4.  Responsibility  for  environmental  state¬ 
ment  preparation  in  multiagency  actions. 
When  two  or  more  agencies  are  involved  in 
an  action,  the  “lead  agency”  (the  one  having 
primary  authority  for  committing  the  Fed- 

Government  to  a  course  of  action)  shall 
prepare  the  statement.  Where  there  is  a 
question  as  to  primary  authority,  the  Com¬ 
missioner,  TCS,  will  report  the  oonfilct  to 
the  Office  of  Environmental  Affairs,  for  reso¬ 
lution.  In  oases  where  GSA  is  the  “lead 
agency”  but  one  or  more  other  agencies  have 
partial  responsibility  for  an  action,  the  other 
agencies  shall  be  requested  to  provide  such 
information  to  the  responsible  TCS  official 
as  may  be  necessary  to  prepare  a  suitable 
and  complete  environmental  statements  as 
described  below. 

6.  Preparation  of  draft  environmental 
statements,  a.  Each  environmental  state¬ 
ment  shall  be  prepared  in  accordance  with 
the  precept  in  section  102(2)-(A)  of  the 
Act  that  all  agencies  of  the  Federal  Govern¬ 
ment  “utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  integrated 
use  of  the  natural  and  social  sciences  and 
the  environmental  design  arts  in  planning 
and  decisionmaking  which  may  have  an 
impact  on  man’s  environment.” 

b.  It  is  advisable.  In  the  early  stages  of 
draft  environmental  statement  preparation, 
for  the  responsible  TCS  official  to  consult 
with  those  Federal,  State,  and  local  agen¬ 
cies  possessing  environmental  expertise  on 
potential  impacts  of  a  imposed  action.  This 
will  assist  in  providing  the  necessary  data 
and  guidance  for  the  analyses  required  to  be 
included  in  environmental  statements  as 
described  below. 

c.  Technical  content; 

(1)  A  description  of  the  proposed  action 
and/or  a  reasonable  number  of  alternatives 
including  the  information  and  technical  data 
adequate  to  permit  a  careful  assessment  of 
the  environmental  impact  of  proposed  ac¬ 
tion  (s)  by  commenting  agencies.  If  ai^ro- 
priate,  three  copies  of  site  maps  and/or  top¬ 
ographic  maps  at  suitable  scales  shall  be 
provided; 

(2)  The  probable  Impact  of  the  proposed 
action (s)  on  the  environment,  including  im¬ 
pact  on  ecological  systems  such  as  wildlife, 
fish,  and  marine  life.  Consequences  of  di¬ 
rect  and  indirect  impacts  on  the  environ¬ 
ment  shall  be  included  in  the  analysis.  For 
example,  any  effect  of  the  actlon(s)  on  pop¬ 
ulation  distribution  or  concentration  shall 
be  estimated  and  an  assessment  made  of 
the  effect  of  any  possible  change  in  popula¬ 
tion  patterns  upon  the  resources  of  the 
area  including  land  use,  water  supply,  public 
services,  and  traffic  patterns; 

(3)  Any  probable  adverse  environmental 
effects  that  cannot  be  avoided,  such  as  water 
or  air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  life  ssrstems,  urban  con¬ 
gestion,  threats  to  health  or  other  conse- 
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quences  adverse  to  the  environmental  goals 
set  out  in  section  101(b)  of  the  Act: 

(4)  Section  103(2)  (D)  of  the  Act  requires 
the  responsible  agency  to  “study,  develop, 
and  describe  appropriate  alternatives  to  rec¬ 
ommended  courses  of  action  in  any  proposal 
which  involves  unresolved  conflicts  concern¬ 
ing  alternative  uses  of  available  resources.” 
A  rigorous  exploration  and  objective  evalua¬ 
tion  of  possible  alternative  actions  that 
might  avoid  some  or  all  of  the  adverse  en¬ 
vironmental  effects  Is  essential.  Sufficient 
analysis  of  such  alternatives  and  their  costs 
and  Impact  on  the  environment  shall  aceom- 
pany  the  proposed  action (s)  through  the 
agency  review  process  so  as  not  to  prema¬ 
turely  foreclose  consideration  of  options 
which  might  have  less  detrimental  effects; 

(6)  The  relationship  between  local  short 
term  \ises  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long  term 
productivity  shall  be  discussed.  This  In  es¬ 
sence  requires  assessment  of  the  sction(s) 
for  cumulative  and  long  term  effects  from 
the  perspective  that  each  generation  is 
trxistee  of  the  environment  for  succeeding 
generations; 

(6)  Any  Irreversible  and  Irretrievable 
commitments  of  resources  which  would  be 
Involved  in  the  proposed  action  (s)  should 
it  be  Implemented.  Identify  the  extent  to 
which  the  actlon(B)  curtails  the  range  of 
beneficial  use  of  the  environment;  and 

(7)  When  prepared,  a  cost  benefit  analysis 
on  the  proposed  actlon(s)  shall  be  Included. 

d.  Format  requirements: 

( 1 )  A  summary  sheet  shall  be  prepared  In 
accordance  with  the  format  prescribed  in 
Appendix  1  of  the  Guidelines  and  shall  be 
attached  to  the  environmental  statement  as 
the  second  page;  and 

(2)  A  top  sheet  or  title  sheet  shall  also 
be  prepared  for  each  environmental  state¬ 
ment.  (See  Attachment  3.) 

6.  Submission  and  distribution  of  draft  en¬ 
vironmental  statements,  a.  The  copies  of 
the  draft  environmental  statement  shall  be 
transmitted  to  the  Commissioner,  TCS.  The 
Commissioner,  TCS,  after  review  and  approv¬ 
al,  will  submit  the  necessary  copies  of  the 
draft  environmental  statement  first  to  the 
General  Counsel  and  then  to  the  Office  of 
Environmental  Affairs  for  their  concur¬ 
rences  prior  to  transmittal  of  the  statement 
to  the  Deputy  Administrator.  After  being 
signed  by  the  Deputy  Administrator,  the 
statement  shall  be  submitted  to  CEQ,  the 
appropriate  Congressmen,  and  governor.  'The 
draft  environmental  statement  will  auto¬ 
matically  be  made  available  to  the  public  by 
the  National  Technical  Information  Service 
of  the  Department  of  Commerce. 

b.  Upon  receipt  of  the  signed  copy  of  the 
transmittal  letter  to  CEQ  the  responsible 
TCS  official  shall  immediately  send  copies 
of  the  draft  environmental  statement  to 
the  appropriate  city  mayor  and  to  Federal, 
State,  and  local  agencies  for  comments.  (See 
also  subpars.  c,  d,  and  e  below.)  In  addition, 
the  comments  of  appropriate  State,  regional, 
or  metropolitan  clearinghouses  (using  the 
procedures  in  the  Office  of  Management  and 
Budget  Circular  A-95  Revised)  shall  be  so¬ 
licited  unless  the  governor  of  the  state  In¬ 
volved  has  designated  some  other  point  for 
obtaining  this  review.  The  allowable  com¬ 
menting  period  for  draft  environmental 
statements  shall  be  30  calendar  days,  except 
that  EIPA  shall  have  a  4S-day  commenting 
period.  All  commenting  parties  shall  be  ad¬ 
vised  that  If  no  reply  Is  received  within  the 
appropriate  period  it  wUl  be  presumed  that 
they  have  no  comment  to  offer.  However,  if 
requests  for  extensions  are  made,  a  maximum 
period  of  15  calendar  days  may  be  granted 
whenever  practicable,  except  for  EPA  which 
Is  held  to  its  45-day  review  period.  The 
transmittal  letters  sent  to  commenting  par¬ 


ties  shall  indicate  that  the  draft  environ¬ 
mental  statement  Is  based  on  the  beet  Infor¬ 
mation  currently  available. 

c.  The  Federal  agencies  that  shall  be  asked 
to  comment  on  draft  environmental  state¬ 
ments  are  those  which  have  “jurisdiction  by 
law  or  special  expertise  with  respect  to  any 
environmental  Impact  Involved”  or  “which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards.”  These  Federal  agen¬ 
cies  (depending  on  the  aspect  or  aspects  of 
the  environment  involved)  Include  com¬ 
ponents  of  the : 

(1)  Advisory  Council  on  Historic  Preser¬ 
vation; 

(2)  Department  of  Agriculture; 

(3)  Department  of  Commerce; 

(4)  Department  of  Defense; 

(5)  Department  of  Health,  Education,  and 
Welfare; 

(6)  Department  of  Housing  and  Urban  De¬ 
velopment; 

(7)  Department  of  the  Interior; 

(8)  Department  of  State; 

(9)  Department  of  'Transportation; 

(10)  Atomic  Energy  Commission; 

(11)  Federal  Power  Commission; 

(12)  Environmental  Protection  Agency; 
and 

(13)  Office  of  Economic  Opportunity. 

For  actions  specifically  affecting  the  environ¬ 
ment  of  their  geographic  Jurisdictions,  the 
following  Federal  and  Federal -State  agen¬ 
cies  are  also  to  be  consulted: 

(1)  Tennessee  Valley  Authority; 

(2)  Appalachian  R^lonal  Commission; 

(3)  National  Capital  Planning  Commis¬ 
sion; 

(4)  Delaware  River  Basin  Commission; 
and 

(5)  Susquehanna  River  Basin  Commission. 

d.  TCS  officials  circulating  draft  environ¬ 
mental  statements  for  comment  shall  have 
determined  which  of  the  above-listed  agen¬ 
cies  are  appropriate  to  consult  on  the  basis 
of  the  areas  of  expertise  identified  In  Ap¬ 
pendix  2  of  the  Guidelines.  Draft  environ¬ 
mental  statements  shall  be  submitted  for 
comment  to  the  regional  contact  points  of 
agencies  being  consulted  when  such  offices 
have  been  established  pursuant  to  section  7 
of  the  Guidelines. 

e.  In  implementing  the  provisions  of  sec¬ 
tion  309  of  the  Clean  Air  Act,  as  amended, 
the  responsible  official  will  submit  to  the 
appropriate  regional  office  of  EPA  for  review 
and  comment  seven  (7)  copies  of  all  draft 
environmental  statements  related  to  air  or 
water  quality,  noise  abatement  and  control, 
pesticide  regulation,  solid  waste  disposal,  and 
radiation  criteria  and  standards. 

7.  Preparation  of  final  environmental 
statements.  Whenever  a  draft  environmental 
statement  Is  prepared,  a  final  statement 
must  also  be  prepared  by  TCS  before  the 
proposed  action  can  be  Initiated.  Preparation 
of  the  final  statement  entails  attaching  all 
comments  received  on  the  draft  statement 
from  Federal,  State,  and  local  agencies  and 
officials,  and  a  revision  of  the  text  of  the 
draft  to  take  these  comments  into  considera¬ 
tion. 

Copies  of  comments  received  by  the  Central 
Office,  TCS,  shall  be  referred  to  the  respon¬ 
sible  TCS  official  for  use  In  final  environ¬ 
mental  statement  preparation. 

8.  Submission  and  distribution  of  final  en¬ 
vironmental  statements.  The  responsible 
TCS  official  shall  transmit  10  copies  of  the 
final  environmental  statement  as  soon  as 
practicable,  together  with  the  original  and 
two  copies  of  each  agency’s  comments,  to 
the  Commissioner,  TCS.  ’The  Commissioner, 
TCS,  after  review  and  approval  will  trans¬ 
mit  the  necessary  copies  of  final  text  of  the 
environmental  statement  to  the  Office  of  the 
General  Counsel  and  to  the  Office  of  Envi¬ 
ronmental  Affairs  for  their  concurrences. 


Upon  concurrence  the  final  statement  will 
be  sent  to  the  Deputy  Administrator  for  sub¬ 
mission  to  CEQ.  Public  availability  Is  pro¬ 
vided  automatically  by  the  National  Tech¬ 
nical  Information  Service  of  the  Department 
of  Commerce. 

9.  Time  requirements  for  preparation  and 
submission  of  draft  and  final  environmental 
statements,  a.  To  the  maximum  extent  prac¬ 
ticable,  no  action  Is  to  be  taken  sooner  than 
90  calendar  days  after  a  draft  environmental 
statement  has  been  circulated  for  comment, 
and  furnished  to  CEQ.  Action  also  is  not  to 
be  taken  sooner  than  30  calendar  days  after 
the  final  text  of  the  environmental  state¬ 
ment  has  been  made  available  to  CEQ  and 
the  public.  If  the  final  text  of  an  environ¬ 
mental  statement  Is  filed  at  least  60  dairs 
after  a  draft  statement  has  been  furnished 
to  CEQ  and  made  public,  the  30-day  period 
and  90-day  period  may  run  concurrently  to 
the  extent  that  they  overlap. 

b.  ’Time  requirements  prescribed  In  this 
order  shall  be  followed  to  the  maximum  prac¬ 
ticable  extent,  except  where  (1)  advanced 
public  disclosure  of  a  proposed  action  will 
result  in  significantly  Increased  costs  to  the 
Government;  (2)  emergency  circumstances 
make  It  necessary  to  proceed  without  con¬ 
forming  to  time  requirements;  and  (3)  there 
would  be  Impaired  program  effectiveness  If 
such  time  requirements  were  followed.  Any 
deviation  from  standard  procedures  must  be 
approved  by  the  Office  of  Environmental 
Affairs. 

10.  Preparation  and  submission  of  other 
reports  under  section  309  of  the  Clean  Air 
Act,  as  amended.  The  Commissioner,  *103, 
shall  prepare  reports  for  all  proposed  legisla¬ 
tion  and  regulations  impacting  on  environ¬ 
mental  areas  under  the  purview  of  EPA  (See 
subparagraph  2(b),  OSA  Order  TCS  1095.1). 
’These  reports  shall  be  sent  to  the  Office  of 
Environmental  Affairs  for  concurrence  and, 
as  appropriate,  to  the  General  Counsel  and/or 
the  Assistant  Administrator  for  their  con¬ 
currence.  ’The  Deputy  Administrator  after 
signing  the  transmittal  letter  shall  provide 
the  Administrator  of  EPA  seven  copies  of  the 
report.  EPA  shall  have  45  calendar  days  in 
which  to  comment  on  the  reports. 

Attachment  3 

DRAFT 

Environmental  Statement  for  the  (Short 
Title  of  the  Proposed  Action)  as  required  by 
section  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  prepared  by  The 
General  Services  Administration  (date). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

170-5114] 

DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  by  Holding 
Company  and  Exception  From 
Competitive  Bidding 

December  1, 1971. 

Notice  is  hereby  given  that  Delmarva 
Power  &  light  Co.  (Delmarva) ,  600  Mar¬ 
ket  Street.  Wilmington,  DE  19899,  a  reg¬ 
istered  holding  company,  has  filed  an 
aiHilication  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com- 
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pany  Act  of  1935  (Act),  designating 
sections  6  and  7  of  the  Act  and  Rule 
50(a)  (5)  promulgated  thereunder  as 
^^.ppiicAhip  to  the  proposed  transacticms. 
All  interest^  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Delmarva  requests  that,  for  the  period 
commencing  January  1,  1972,  ancl  end¬ 
ing  December  31,  1973,  the  exemptions 
from  the  provisions  of  section  6(a)  of  the 
Act  afforded  to  it  by  the  first  sentence 
of  section  6(b)  of  the  Act,  relating  to 
the  issue  of  diort-term  notes,  be  in¬ 
creased  from  5  percent  to  approximately 
9  percent  of  the  principal  amoxmt  and 
par  value  of  the  other  securities  of  Del¬ 
marva  at  the  time  outstanding.  Del¬ 
marva  proposes,  under  said  exemption,  to 
issue  and  sell  short-term  notes  (includ¬ 
ing  commercial  paper)  in  an  aggregate 
face  amoimt  not  to  exceed  $40  million 
to  be  outstanding  at  any  one  time.  The 
proceeds  from  the  issue  and  sale  of  the 
ahort-term  notes,  including  the  com¬ 
mercial  paper,  are  to  be  utilized  by  Del¬ 
marva  to  finance  its  1972  and  1973  con¬ 
struction  programs,  which  are  estimated 
at  approximately  $188,819,000. 

The  notes  to  be  issued  to  banks  will 
aggregate  not  in  excess  of  $16,500,000 
outstanding  at  any  cme  time,  uid  will 
mature  not  more  than  180  days  from  the 
date  of  issue  and  in  any  event  not  later 
ttian  December  31.  1973.  The  bank  notes 
will  bear  interest  at  the  prime  commer¬ 
cial  bank  rate,  in  effect  as  of  the  dates 
the  notes  are  executed  and  will  be  sub¬ 
ject  to  prepayment  at  any  time  without 
penalty  except  that  the  notes  may  not  be 
prepaid  in  whole  or  in  part  from  the 
proceeds  of  any  subsequent  bank  loan  at 
a  lower  rate  of  interest.  The  company  has 
maintained  balances  with  these  banks 
averaging  approximately  $2  million  or 
12  percent  of  its  maximum  authorized 
borrowings.  If  such  balances  were  main¬ 
tained  striely  to  satisfy  compensating  bal¬ 
ance  reqnir^ents,  the  effective  interest 
cost  on  such  loans,  assuming  a  5%  per¬ 
cent  prime  rate,  would  be  6.5  percent. 
The  proposed  borrowings  will  be  effected 
from  among  banks  in  maximum  amounts 
as  set  forth  below: 


'WUmlngton  Trust  Co.,  WUmiog- 

ton.  IM _ $5,000,000 

Bank  of  Delaware,  WUmlngton, 

Del _ _  3,  000,  000 

Farmers  Bank  of  the  State  of 

Delaware,  WUmlngton,  Del _  1, 800, 000 

Delaware  Trust  0>.,  WUmlngton. 

D^.  _  1,600,000 

First  National  Bank  of  Maryland, 

Salisbury  and  Baltimore,  Md _ 5, 1(X),  000 


Total  _  16,500,000 


Delmarva  also  proposes  to  issue  and 
sell,  from  time  to  time  to  mature  not 
later  than  December  31.  1973,  commer¬ 
cial  paper  in  the  form  of  ^ort-term 
promissory  notes  to  an  investment 
banker  and  dealer  in  commercial  paper, 
A.  O.  Becko*  k  Co.,  Inc.  (dealer),  of 
up  to  $40  milUon  face  amount  to  be  out¬ 
standing  at  one  time.  The  total  amount 
of  commercial  paper  and  hank  loans 
outstanding  at  any  (me  time  will  not 
exceed  $40  million.  The  commercial 


paper  notes  will  be  of  varying  maturities, 
with  no  such  notes  maturing  more  than 
270  days  after  the  date  of  issue.  Such 
notes,  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million, 
will  be  issued  and  sold  by  Delmarva  di¬ 
rectly  to  the  dealer  at  a  discount  which 
will  not  be  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  date  of  is¬ 
suance  for  ccmunercial  paper  of  com¬ 
parable  qtuality  and  of  the  particular 
maturity  sold  by  issuers  thereof  to  com¬ 
mercial  paper  dealers.  The  application 
states  that  no  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days,  at  an  effective  interest 
cost  which  exceeds  that  at  which  Del¬ 
marva  could  borrow  from  banks. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  The  dealer,  as  principal,  will  re¬ 
offer  such  notes  at  a  discoimt  of  one- 
eighth  of  1  percent  per  annum  less  than 
the  prevailing  discount  rate  to  Delmarva. 
The  notes  will  be  reoffered  in  a  manner 
which  will  not  constitute  a  public  offer¬ 
ing  to  no  more  than  200  identified  and 
designated  customers  in  a  list  (non- 
public)  prepared  in  advance  by  the 
dealer. 

The  application  states  that  Delmarva 
expects  to  retire  the  bank  notes  and 
commercial  paper  from  the  net  proceeds 
of  the  sale  of  first  mortgage  bonds  and/ 
or  equity  securities  prior  to  December  31, 
1973. 

Ddmarva  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
(a)  (5)  thereof.  Delmarva  also  requests 
authority  to  file  certificates  imder  Rule 
24  with  respect  to  the  issue  and  sale  of 
(ommeioial  paper  within  30  days  after 
the  end  of  ea(ih  calendar  quarter. 

The  ^plication  states  that  fees  and 
expenses  related  to  the  proposed  trans¬ 
actions  are  estimated  at  $10,400,  includ¬ 
ing  legal  fees  of  $2,000.  It  is  further 
stated  that  no  State  commission  and  no 
Pederal  commission,  other  than  this 
Commissicm.  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  23,  1971,  request  in  writing  that  a 
heaimg  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reckons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  (x>ntrovert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hecuing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  CTommission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  thiui  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
pli(Mmt  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  applicati(m,  as 
filed  or  as  it  m^y  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 


general  rules  and  regulations  promul¬ 
gated  imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
de«n  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
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(811-2165] 

MML  INVESTMENT  CO.,  INC. 

Notice  of  Application  for  Order  De¬ 
claring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

November  30,  1971. 

Notice  is  hereby  given  that  MML  In- 
vestmoit  Co.,  Inc.,  a  Massachusetts  cor¬ 
poration  (Massachusetts  Fund),  c/o 
Massachusetts  Mutual  Life  Insurance 
Co.,  1295  State  Street,  Springfield.  MA 
01101,  registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  an  open- 
end  diversified  management  investment 
company,  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the 'Act  for  an 
order  declaring  that  Massachusetts  Fund 
has  ceased  to  be  an  investment  company. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized 
below. 

Ihe  application  asserts,  among  other 
things,  that  on  July  28,  1971,  a  corpora¬ 
tion  was  incorporated  in  Maryland  under 
the  name  of  MML  Corp.  (MML-Mary- 
land) .  and  that  on  August  24, 1971,  Mas¬ 
sachusetts  Fund  was  merged  into  MML- 
Maryland.  MML-Maryland,  the  surviving 
corporation,  then  changed  its  name  to 
MML  Investment  Co..  Inc.  The  applica¬ 
tion  further  represents  that  Massachu¬ 
setts  Fund  has  not  engaged  in  any  busi¬ 
ness.  has  no  securities  outstanding,  and 
has  ceased  to  have  a  corporate  existence 
through  its  merger  with  and  into  M'/^- 
Maryland. 

Section  8(f)  of  the  Act  provides,  in  per¬ 
tinent  part,  that  when  the  Commission . 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and  upon  the  effectiveness  of 
such  order  the  registration  of  such  com¬ 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  21,  1971  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any.  of  fact  or  law  prop>osed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
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municatlon  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  niles  'and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Conmiission 
upon  the  basis  of  the  informatimi  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developmmts  in  this  matter,  includ¬ 
ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
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[70-8120] 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Transfer  From 
Retained  Earnings  Account  to  Com¬ 
mon  Capital  Stock  Account 

Novembir  30,  1971. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Co.  (LP&L) ,  142  Delaronde 
Street.  New  Orleans.  LA  70114,  an  electric 
utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.  (Middle  South),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  designating  sec¬ 
tions  6(a)  and  7  of  the  Act  as  applicable 
to  the  proposed  transaction.  All  inter¬ 
ested  persons  are  referred  to  the  decla¬ 
ration,  which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

LPfcL  proposes  to  transfer  from  the  Re¬ 
tained  Earnings  Account  to  the  Common 
Capital  Stock  Accoimt  the  sum  of 
$3,775,000.  At  August  31,  1971,  after  giv¬ 
ing  effect  to  the  issue  and  sale  of 
1,852,000  shares  of  common  stock  to 
Middle  South  for  $10  million  (Holding 
Company  Act  Release  No.  17304),  LP&L 
had  outstanding  22  million  shares  of 
common  stock  stated  at  $135,925,000  and 
retained  earnings  in  the  amount  of 
$36,119,808.  Hie  proposed  transaction 
would  increase  the  Common  Capital 
Stock  Account  by  $3,775,000  and  reduce 
the  Retained  Earnings  Account  by  a  like 
amount.  The  declaration  states  that  the 
transaction  is  pnqposed  for  the  purpose 
of  strengthening  LPAL’s  capital  structure 
for  the  baiefit  of  holders  of  all  classes  of 
its  seciiritlea. 


It  is  further  stated  that  there  will  be 
no  special  or  separate  fees  and  expenses 
in  connection  ^th  the  proposed  trans¬ 
action  and  that  no  State  commission  or 
Federal  commission,  other  than  this 
CTommission,  has  jurisdiction  over  the 
prcKxxsed  transaction. 

Notice  is  hereby  given  that  any  inter- 
tested  person  may,  not  later  than  De¬ 
cember  22,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securites  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  ^ective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date,  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

NATIONAL  ADVISORY  COMMIHEE 

ON  OCCUPATIONAL  SAFETY  AND 

HEALTH 

Composition  and  Functions 

1.  Purpose.  TTie  purpose  of  this  docu¬ 
ment  Is  to  describe  the  composition  and 
the  functions  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health,  and  to  regulate  its  (H>erati(ms. 

2.  Authority.  This  document  is  issued 
jointly  by  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Eklucation,  and  Wel¬ 
fare,  pursuant  to  sections  7(a)  and  8(g) 
of  the  Williams-Stelger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1597,  1600),  and  5  U.S.C.  301  and  552. 

3.  Background.  Section  7(a)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  establishes  a  Na¬ 
tional  Advisory  Committee  on  Occupa¬ 


tional  Safety  and  Health,  hereinafter 
referred  to  as  the  Committee,  to  advice, 
consult  with,  and  make  recommoida- 
tlons  to  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare  on  matters  relating  to  the  ad¬ 
ministration  of  the  Act.  The  Committee 
consists  of  12  members  to  be  appointed 
by  the  Secretary  of  Labor,  four  of  whom 
are  to  be  designated  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

4.  National  Advisory  Committee  on 
Occupational  Safety  and  Health — a. 
Membership.  The  Committee  is  a  con¬ 
tinuing  advisory  body  of  12  members. 
Two  members  will  represent  manage¬ 
ment,  two  members  will  represent  labor, 
two  members  will  represent  the  occupa¬ 
tional  health  professions,  two  memt^rs 
will  represent  the  occupational  safety 
professions,  and  four  members  will  rep¬ 
resent  the  public.  Hie  Secretary  of 
Health,  Education,  and  Welfare  will 
designate  the  two  members  representa¬ 
tive  of  the  occupational  health  profes¬ 
sions  and  two  of  the  members  represent¬ 
ative  of  the  public.  All  the  members  will 
be  selected  upon  the  basis  of  their  ex¬ 
perience  and  competence  in  the  field  of 
occupational  safety  and  health.  All  the 
members  will  be  appointed  by  the  Secre¬ 
tary  of  Labor,  who  will  designate  one  of 
the  public  members  as  Chairman. 

b.  Terms  of  membership.  The  present 
term  of  the  members  is  2  years.  Upon 
conclusicm  of  the  present  term,  the  terms 
of  membership  shall  be  divided  into  four 
classes,  each  consisting  of  three  mem¬ 
bers.  M«nbers  of  the  first  class  shall  be 
appointed  for  a  term  of  1  year;  members 
of  the  second  class  shall  be  appointed  for 
a  term  of  2  years;  members  of  the  third 
class  shall  be  appointed  for  a  term  of  3 
years;  and  members  of  the  fourth  class 
shall  be  appointed  for  a  term  of  4  years. 
Thereafter,  members  shall  be  appointed 
for  regular  terms  of  4  years.  At  all  times 
the  Committee  shall  be  composed  of  rep¬ 
resentatives  of  management,  labor,  and 
occupational  safety  and  health  profes¬ 
sions,  and  of  the  public.  Each  member  of 
the  Committee  shall  serve  his  full  term 
unless  he  resigns  or  becomes  unable  to 
serve  in  the  judgment  of  the  Secretary 
of  Labor  because  of  disability  or  because 
he  ceases  to  be  qualified  to  serve  on  the 
Committee  because  he  is  found  no  longer 
to  meet  the  representational  require¬ 
ments  of  the  Act.  In  such  cases,  the  Sec¬ 
retary  of  Labor  may  appoint  for  the  re¬ 
mainder  of  the  unexi^red  term  a  new 
m«nber  who  meets  the  same  representa¬ 
tional  requiremaits,  and  is  designated  in 
the  manner,  of  his  predecessor. 

c.  Functions.  The  Committee  shall  ad¬ 
vise,  consult  with,  and  make  recommen¬ 
dations  to  the  Secretary  of  Labor,  the 
Assistant  Secretary  of  Labor  for  Occu¬ 
pational  Safety  and  Health,  the  Secre¬ 
tary  of  Health.  Education,  and  Wel¬ 
fare,  and  any  of  their  duly  authorized 
representatives,  on  matters  relating  to 
the  administration  of  the  Act. 

d.  Meetings.  (1)  The  Committee  shall 
hold  no  fewer  than  two  meetings  during 
each  calendar  year.  No  meeting  shall  be 
held  except  at  the  call  of,  or  with  the 
advance  approval  of:  (i)  The  Secre- 
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tary  of  lAbor,  or  the  Assistant  Secretary 
of  Labor  for  Occupaticoial  Safety  and 
Health,  or  a  duly  authorized  representa¬ 
tive;  or  (ii)  the  Secretary  of  Health, 
Education,  and  Welfare,  or  a  duly  au¬ 
thorized  representative.  An  agenda  shall 
be  formulated  or  approved  in  advance 
by  the  person  calling  or  approving  the 
meeting,  in  consultation  wi^  the  Chair¬ 
man.  No  particular  form  for  the  agenda 
is  prescribed.  Members  of  the  Committee 
may  propose  items  for  the  agrada  to  the 
Chairman  between  meetings. 

(2)  Every  meeting  shall  be  conducted 
in  the  presaice  of  a  duly  authorized  full¬ 
time  salaried  oflicer  or  employee  of  the 
agency  calling  or  iu>proving  the  meeting. 

(3)  A  written  record  shall  be  made  of 
each  meeting  of  the  Committee,  includ¬ 
ing  the  names  of  all  members  present, 
their  affiliation,  and  the  capacity  in 
which  they  attoid.  The  minutes  or  tran¬ 
script  of  the  meeting  shall  be  available 
for  public  inspectian. 

(4)  A  copy  of  the  agenda  and  the  rec¬ 
ord  at  each  meetmg  shall  be  forwarded 
to  the  office  of  the  Special  Assistant  for 
Legislative  Affairs  of  the  Department 
of  Labor,  and  to  the  Department  Com¬ 
mittee  Management  Officer,  Department 
of  Health,  Education,  and  Welfare. 

(5)  Notice.  Notice  of  any  Committee 
meeting  shall  be  published  in  the  Fbd- 
BRAL  Rbgistbr.  Meetings  of  the  Commit¬ 
tee  shall  be  open  to  the  public. 

e.  Quorum.  A  majority  of  the  mem¬ 
bers  of  the  Committee  shall  constitute  a 
qutmun,  except  that  at  least  one  man- 
ag«nent  representative-member,  one 
labor  representative-member  and  one 
member  representing  the  public  must 
be  included  in  the  majority  which  con¬ 
stitutes  the  quorum. 

5.  Robert’s  Eules  0/ Order.  The  Chair¬ 
man  may,  to  the  extent  he  deems  ap¬ 
propriate,  adopt  Robert’s  Rides  of  Order, 
Newly  Revised,  for  the  orderly  proce¬ 
dure  of  the  meetings  of  the  Committee. 

6.  Advice  and  recommendations.  Any 
advice  or  recommaidations  of  the  Com¬ 
mittee  shall  be  given  or  made  with  the 
aimroval  of  a  majority  of  all  Commit¬ 
tee  members  present.  The  Chairman 
shall  incliide  in  the  report  of  such  ad¬ 
vice  or  recommendations  any  concur¬ 
ring  or  riisj!«»nUng  views.  Any  member 
may  submit  his  own  advice  and  recom¬ 
mendations  in  the  form  of  individual 
views  with  respect  to  any  matter  which 
has  been  cemsidered  by  the  Committee. 

7.  Subcommittees.  The  Chairman  may 
appoint  from  among  the  members  of  the 
Committee  any  number  of  subcommit¬ 
tees  for  the  purpose  of  assisting  the  Com¬ 
mittee  in  carrying  out  its  functions  un¬ 
der  this  Act  and  this  document.  All  the 
provisions  ol  this  document  regarding 
the  powers  and  duties  of  the  Chairman 
and  r^suding  the  conduct  of  Committee 
meetings  are  applicaUe  to  the  Subcom¬ 
mittee  Chairmen  and  the  conduct  of 
subcommittee  meetings  unless  in  the 
judgment  of  the  Chairman  the  applica¬ 
tion  of  any  such  provisions  would  be 


inappropriate.  The  purpose  of  any  sub- 
eoinmittee  is  to  give  advice  and  make 
recommendations  solely  to  the  full  Com¬ 
mittee  and  under  no  circumstances  may 
any  subcommittee  act  outside  this  pur¬ 
pose.  The  Chairman  may  impoint  any 
member  of  a  Subcommittee  to  act  as 
Chairman.  Meeting  of  subcommittees 
shall  be  open  to  the  public,  and  notice 
subcommittee  meetings  shall  be  pub¬ 
lished  in  the  Federal  Rbgistbr 

8.  Assistance  to  the  Committee.  The 
Secretary  of  Labor  or  his  duly  authorized 
representative  shall  furnish  the  Com¬ 
mittee  an  executive  secretary.  He  shall 
also  furnish  such  secretarial,  clerical,  and 
other  services  as  are  deemed  necessary 
to  the  ocmduct  of  its  business.' 

9.  Consultation.  The  Secretary  of  La¬ 
bor  and  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  or  their  respective 
authorized  r^resentatives,  will  consult 
with  each  other,  as  neces^ry,  concerning 
the  proper  and  effective  utilization  of 
the  Committee. 

10.  Effective  date.  This  document  is  ef¬ 
fective  immediately. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1971. 

J.  D.  Hodgson, 

Secretary  of  Labor. 

Elliot  Richardson, 

Secretary  of  Health. 

Education,  and  Welfare. 

November  22, 1971. 

[FR  Doc.71-17836  TUed  12-6-71:8:40  «m] 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

December  2,  1971. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  oemtains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Dodeet 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  wproprl- 
ate  steps  to  insure  that  they  are  notified 
of  cancellatkm  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  72442  Sub  86,  Akm  Motor  LUies,  me., 
flgned  February  14. 1072.  at  Atlanta,  Oa., 
la  oanoeled  and  tianaferred  to  Modified 
Prooediire. 

MC  107406  Sub  813,  Ruan  TTanaport  Oorp., 
now  being  aealgned  February  8.  1972,  at 
MlnneiqioUa.  Minn.,  In  a  bearing  room  to 
be  later  deelgnated. 

MO  loeiie  Sub  82.  B.  Ii.  Muipby  Trucking 
Oo.,  now  being  aaelgnad  Febraary  14,  1078. 
at  Minneapolis.  Minn.,  m  a  bearing  rocm 
to  be  later  designated. 


MC  113866  Sub  230,  International  Transport, 
Inc.,  now  being  assigned  February  7,  1972, 
at  Minneapolis,  Minn.,  In  a  bearing  room 
to  be  later  designated. 

MC  126106  Sub  6,  liuveme  3.  CbrlstMiaen, 
doing  busmeas  aa  Cbrleteneen  lYuck  Une. 
now  being  assigned  February  8,  1072,  at 
Minneapolis,  Minn.,  In  a  beartng  room  to 
be  later  deelgnarert 

MC-F  11240,  Nestor.  Inc. — Purchase  (Por¬ 
tion) — Ibniway  Freight  Lines,  Inc.,  now 
being  assigned  hearing  January  14,  1972,  In 
New  York,  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC-C  7166,  ITavti  Center  of  Waterbury,  Inc. 
V.  Continental  Trallways,  Inc.,  et  al.,  now 
being  assigned  bearing  January  10,  1072, 
at  New  York,  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC-C  7174  Sub  1,  QreenvlUe  Bus  Co.,  Revoca¬ 
tion  of  certificate  now  being  assigned  hear¬ 
ing  January  12,  1972,  at  New  York,  N.Y., 
In  a  bearing  to  be  designated  later. 

MC  138240  Sub  21.  West  End  Trucking  Co.. 
Inc.,  now  being  assigned  bearing  January 
18,  1972,  at  New  York,  N.Y.,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  134366,  Oale  Delivery;  now  assigned  De¬ 
cember  8,  1971,  at  New  York,  N.Y.,  post¬ 
poned  to  February  2,  1972,  ait  New  York, 
N.Y.,  In  a  bearing  room  to  be  designated 
later. 

No.  34643,  Increased  Suburban  Fares — New 
Jersey  and  New  York  Railroad  Co.  and 
Erie  Lackaiwanna  Railroad  Co.,  now  as¬ 
signed  December  6, 1971,  at  New  York,  N.Y„ 
Is  postponed  Indefinitely. 

MC  134947,  Masao  Yamasbtro,  Contract  Car¬ 
rier  Application,  assigned  March  2,  1972,  at 
Los  Aiigeles,  Calif.,  canceled  and  applica¬ 
tion  dismissed. 

MC  133633  Sub  8,  Highway  Express,  Inc.,  now 
assigned  January  10, 1972,  at  JaeSuon,  Miss., 
is  postponed  indefinitely. 

MC-F-11200,  The  Mason  A  Dixon  Lines, 
Inc. — Purchase  Econ,  me.,  now  assigned 
February  28,  1972,  at  Chicago,  HI..  In  a 
hearing  room  to  be  designated  later. 

MC-F-11218.  Home  Transportation  Co. — Pur¬ 
chase  (Portion) — Machinery  Transports, 
MC-F-11286,  Machinery  Ttansporta— Pur¬ 
chase  (Portion) — ^L.  J.  Wllenhofer  Transfer, 
now  assigned  February  28, 1972,  at  Chicago, 
HI.,  In  a  hearing  room  to  be  designated 
later. 

MO-FC-72980  K  A  B  Moimtlng,  Transferee 
A  Oeo.  F.  Burnett  Transferor,  now  assigned 
February  22,  1972,  at  Chicago,  HI.,  In  a 
hearing  room  to  be  designated  later. 

MC-107296  (Sub-No.  619),  Pre-Fab  Tranatt, 
now  aaslgned  March  3,  1972,  at  Chicago, 
HI..  In  a  hearing  room  to  be  designated 
later. 

MC  111812  Sub  424,  Midwest  Coast  Transport, 
now  assigned  March  2,  1972,  at  Chicago, 
ni.,  in  a  heating  room  to  be  designated 
later. 

MC  124947  Sub  12,  Machinery  Transports, 
now  assigned  February  28, 1972,  at  Chicago, 
m..  In  a  hearing  room  to  be  designated 
later. 

MC  121899  Sub  1,  Eoon,  Inc.,  now  assigned 
February  28,  1972,  at  Chicago,  HI..  In  a 
hearing  room  to  be  deelgnated  later. 

MC  12426  Sub  1.  Groups  Unlimited,  Inc.,  as¬ 
signed  Deoember  6, 1971,  at  New  York,  N.Y., 
is  oanoMed  and  reassigned  for  bearing  on 
January  31,  1972.  at  New  York,  N.Y.,  In  a 
hearing  roont  to  be  later  designated. 

[8IAL]  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.71-17807  Mled  12-4-71;8:60  am] 
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CUMUtATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

Th«  following  numericoi  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Restwlations  ofFected  by  documents  published  to  date  during  December. 


3  CFR 

10865  (see  EO  11633) _ 231M 

11633 _  _ 23197 

7  CFR— Continued 

Proposed  Rules — Continued 

nni  23229 

14  CFR— Continued 

214 . . 23145 

217  .  23050,  *3146 

5  CFR 

213 _ 22899,  23135 

6  CFR 

201 .  . . — _  23219 

7  CFR 

500 . . 22807 

722 _  _ _  22966 

1102  _  23222 

1103  23222 

218- . .  —  23146 

241 . . . '23051 

1104 . .  23222 

1106  ...  __  ___  23222 

243 . . . .  23051 

Proposed  Rules: 

39 _ _ _  23237 

71  22846-22848  23076  23238 

1108  . . . .  23222 

1120— . 23222 

1121 . . . .  23222 

1124.  __  23222 

75 . . -  22848,  23238 

16  CFR 

1 _ _ _ 22814 

18  22815-22825 

1125  _  23222 

1126  ___  23222 

1127 _ _ _ _  23222 

1128.  _  _  _  23222 

845 _  _  23047 

502  ■  23056 

1129  ...  23222 

907 _  22975 

503  *3058 

1130  _  ___  23222 

910 _  22808,  23135 

912  _  23048,  23135 

913  _ 22808 

929- _ 22808 

944 _ 23136 

971 . 23199 

087  93137 

17  CFR 

1 . 22810 

270  22900 

1131 . . . . . .  23222 

1132.  .  23222 

1133  . .  23222 

1134  _  23222 

1126  _  _  _  _  23222 

Proposed  Rules: 

239  23256 

1137  _ _  23222 

1138  _  ,  2*2*2 

Proposed  Rules: 

724. _ 23221 

818 _  23069 

846 . 23071 

928 . 22985 

240 _  22994 

249 .  22994 

18  CFR 

304 . 22901 

Proposed  Rules: 

11 . 22854 

101 _  22855 

9  CFR 

76 . . . .  23139 

9fl1  931 30 

929 _  23072 

445  *2*10  ?^”2 

932 _ _ •.'23072.  23222 

446  22810  23112 

986 _  _  _  22831 

447  29«in  23112 

987  _  2*831 

Proposed  Rules: 

1 1  23072 

104 _  _  _  22855 

1001  _  23222 

1002  _  _  23222 

105 _  22855 

141 . . 22855,  23163 

1004 . . . 22831,  23222 

1006.  23222 

301 .  23161 

312  231fi1 

154 _ _  22655 

201 _ _  22855 

1007  .  _  2**22,  2322* 

327  93181 

2t4 _  22855 

1011 _  23222 

10  CFR 

26 . . . . 23138 

205  22855 

1012.  _  23222 

260 _ _  22855 

1013 - - -  23222 

1015  2322* 

19  CFR 

19  93149 

1030 -  23222 

Proposed  Rules: 

30 .  22848 

40 _  22848 

50 _ 22848,  22851 

1032  -  23222 

1033  _  2*222 

1036 _  23222 

24 . —  23150 

20  CFR 

614- . .  22975 

Proposed  Rules: 

405 .  22987 

21  CFR 

2— . — . 22826 

14 _  j _  __  23150 

1043  _  23222 

1044  -  23222 

1048—  _  23222 

1049  _  23222 

1050  _  23222 

70— . .  22848 

115— . — . .  22848 

12  CFR 

2  22Q79 

1060  .  23222 

1061  _  23222 

226— _ _  _ 22809 

524 _  _ _  22979 

1062 _  _  23222 

525  22070 

1063 _  23222 
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Know  your 
Government... 


The  Manual  describes  the  creation 
and  authority,  organization,  and 
functions  of  the  agencies  in  the 
legislative,  judicial,  and  executive 
branches. 

Most  agency  statements  include 
new  “Sources  of  Information" 
listings  which  tell  you  what  offices 
to  contact  for  information  on 
such  matters  as: 

•  Consumer  activities 

•  Environmental  programs 

•  Government  contracts 

•  Employment 

•  Services  to  small  businesses 

•  Availability  of  speakers  and 
films  for  educational  and 
civic  groups 

This  handbook  is  an  indispensable 
reference  tool  for  teachers,  students, 
librarians,  researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government 
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